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CHAPTER 1
INTRODUCTION

Land Acquisition in India refers to the process of land acquisition by the central or state government

India for various infrastructure and economic growth initiatives. Several controversies have arisen wi

claims that land owners have not been adedyyabmpensated.

Land acquisition in India is governed e Right to Fair Compensation and Tsparency in Land

Acquisition, Rehabilitation and Resettlement Act, 20&Bich came into force from 1 January 2614,

Till 2013, land acquisition in India was governedland Acquigtion Act of 1894 On 31 December

2014, the new government in India passed an ordinance with an-official mandateetothe twin

objectives of farmer welfare; along with expeualitsly meeting the strategic and developmental needs of

the country".The government passed Land Acquisition Amendment BilLok Sabha on 10 March

2015.

Controversies

Eminent domairdoctrine has been widely usedlmdia since the era dhdependencewith over 21.6

million people in the period of 195302 They have beaedisplaced with largscale projects like dams,

canals, thermal plants, sanctuaries, industrial facilities, and miRgltis§ery and Dey Biswas 20k

321 54). These occurrences are gally categorized aslevelopmeninduced displacemeht

The process of land acquisitionindiahas proven unpopularth the citizenry. The amount reimbursed

is fairly low with regard to the current index of prices prevailing in the economy. Furthermore, due t

the low level of human capital of the displaced people, they often fail to find adequate employment.
1. "The Land Acquisition, Rehabilitation And Resettlement Bill, 20ELll Text Of Bill".

Ministry of Rural Development, Government of India.
2. "Land Bill: Opposition, in leadership of Sonia Gandhi, marches towards Rashtr

Bhawan"(Post.jagran.com). Retrieveld March 2015
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3. Sainath, Palagummi (1996 verybody loves a good drough®enguin Books. @70.
ISBNO-14-0259848
The draft of the governmentds National Pol i c
displaced peoplesince 1951 are still awaiting rehabilitation. However, it should be noted that
displacement is only being considered with regard to "Direct Displacement”. These rehabilitatio
policies do not covelishermen landlesdaborers and artisans. Roughly one in ten Indian tribals is a
displaced person. Dam projects have displaced close to a Midligasis with similar woe for displaced
Dalits. Some estimate suggests 40 percent of displaced people are of tribal origins.
There have been asimmg number of political and social protests against the acquisition of land by variou:s
industrialists. They have ranged from Bendédhrnataka and Uttar Pradeshn the recent past. The
acquisition of 997 acres of land by Tata motors in Bengal in order to set up a factory for the cheapest
in India was protestedS(ngur Tata Nano controvensit least a decade before the Singur episode
similar events occurred in West Bengal, although the opposition parties and other civil sociel
organisations remained silent at that time. Similarly, $faedar Sarovar Darproject on the river
Narmada was planned on acquired land, though the project was later cancelledbyldh@ank
The Land Acquisibn Act of 1894 allowed the government to acquire private lands. It is the only
legislation pertaining to land acquisition which, though amended several times, has failed to serve
purpose. Under the 1894 Act, displaced people were only liabhedoetarycompensation linked with
market value of the land in question, which was still quite minimal considering circle rates are ofte
misleading. Land acquisition related conflicts during the postmefeeriod in India has shown three
distinctive tendencies:

i.  Technology and bundle of rights

ii.  Power Land regulation nexus, and

iii. Disappearing commons
The current BJP government driven Land Acquisition Amendment Bill in Lok Sabha on 10 March 201
has seen a tough resistance from key position parties in India who have called the proposed amendm
anti farmer and anti poor. The proposed amendments remguigements for approval from farmers to

proceed with land acquisition under five broad categories of projects.

4. Pellissery, Sony and Sattwick Dey Biswas. (2012). Emerging Property Regimes Ir
What It Holds For the Future of Soekeconomic Riglg? IRMA Working Paper 234. PR1%.
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While the bill was passed in Lok Sabha, it still needs approval from the upper house, where the curr

government does not have a majority, for the proposed amendments to become effective.

Displaced Tribals
Project State Displaced Population| Tribal Percentage
Karjan Guijarat 11,600 100
Sardar Sarovar Gujarat 2,00,000 57.6
Maheshwar Madhya Pradesh| 20,000 60
Bodhghat Madhya Pradesh| 12,700 73.91
Icha Bihar 30,800 80
Chandil Bihar 37,600 87.92
Koel Karo Bihar 66,000 88
Mahi Bajaj Sajar | Rajasthan 38,400 76.28
Polavaram Andhra Pradesh | 1,50,000 52.90
Maithon & Panche| Bihar 93,874 56.46
Upper Indravati Odisha 18,500 89.20
Pong Himachal Prades| 80,000 56.25
Ichampalli Andhra Pradesh | 38,100 76.28
Tultuti Maharashtra 13,600 51.61
Daman Ganga Gujarat 8,700 48.70
Bhakra Himachal Prades| 36,000 34.76
Masan Reservoir | Bihar 3,700 31
Ukai Reservoir Gujarat 52,000 18.92
Tamnar Chhattisgarh 59999
Issues

Some of the important issues surrounding the Land Acquisition are discussed below.

The major land acquisition and conflicts happen in the densely populated areas of the countryside.

5. http://www.rfgindia.org/publications/LandAcquisition. pdf
Eminent Domain

The power to take property from the individual rooted in the idea of eminent domain. The doctrine ¢
eminent domain states, the sovereign can do anything, if the act of sovereign involves public intere
The doctrine empowers the sovereign to acquirefeiland for a public use, provided the public nature

of the usage can be demonstrated beyond doubt. The doctrine is based on the following two La

maxims,
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(1) Salus populi suprema lex (Welfare of the People Is the Paramount Law) and

(2) Necessitas pliba major est quam (Public Necessity Is Greater Than Private Necédsitihe
history of modern India, this doctrine was challenged twice (broadly speaking) once when land refor
was initiated and another time when Banks were nationalized.

The Constution of India originally provided the right to property (which includes land) under Articles
19 and 31. Article 19 guaranteed that all citizens have the right to acquire, hold and dispose of prope
Article 31 stated thatt Mhnoe paropenr tyhaslalvebd yc
indicated that compensation would be paid to a person whose property has been taken for public purpe
(often subject to wide range of meaning). The Féidurth Amendment of 1978 deleted the right to
property from the list of fundamental rights with an introduction of a new provision, ArticleA300
which provided that Ano person shall be depri
44th Amendment, w.e.f. 10.6.1979). The amendmentendur t h a t the right t o
fundamental right but rather a constitutional/legal right/as a statutory right and in the event of breac
the remedy available to an aggrieved person is through the High Court under Article 226 of the Indi:
Corstitution and not the Supreme Court under Article 32 of the Constitution.

State must pay compensation at the market value for such land, building or structure acquired (Inser
by Constitution, Seventeenth Amendment) Act, 1964), the same can be foo@earlter rulings when
property right was a fundamental right (such as 1954 AIR 170, 1954 SCR 558, which propounded tf

the word ACompensationo deployed in

6. Chandrachur, Y. V. 2009. Concise Law Dictionary. New Delhi: LexisNexis Butterv
Wadhwa Ngpur.

7. Tripathi, P.K. 1980. ARight of Prope
Before. 0Air Journal (51) .

Article 31(2) implied full compensation that is the market value of the property at the time of the
acquisition. The Legislature must fiensure t he
is, a just equivalent of what the owner hasbeemdey ed of 0) . EIl sewhere, J
ruled (State Of Maharashtra v. Chandrabhan Tale on 7 July 1983) that the fundamental right to prope
has been abolished because of its i ncompati |
poli t i cal and fiequal ity of status and of oppor
republic, as contemplated by the Constitution. There is no reason why a new concept of property sho
be introduced in the place of the old so asriogoin its wake the vestiges of the doctrine of Laissez
Faire and create, in the name of efficiency, a new oligarchy. Efficiency has many facets and one is"
to discover an infallible test of efficiency to suit the widely differing needs of a develspaigty such

as ourso (1983 AIR 803, 1983 SCR (3) 327). T
Reddy, O Chinnappa, very interestingly coupled with the condition of infallibility. In India, with this
i ntroducti on ofhe¢reperty rights, & nee phasae bad begun.tKoK. Mathew, justice
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of Kesavananda Bharati vs State of Kétalaa at ed thi s precisely: APr
means of production worked by their owners (use aspects of property) were justified aargeces
condition of a free and purposeful life; but when property gave power not only over things but throug
things over persons (power aspect of property) also, it was not justified as it was an instrument
servitude rather than freedomo.

Legislative changes

The 2013 Act focuses on providing not only compensation to the land owners, but also exter
rehabilitation and resettlement benefits to livelihood looser from the land, which shall be in addition t
the minimum compensation. The minimum compensé&tidoe paid to the land owners is based on a
multiple of market value and other factors laid down in the Act.

8. Bhat, P. I. (2004) Fundamental Rights: A Study of their interrelationships. Kolkata: E¢
Law House.

9. Pellissery, S. 2014. Land rights as social rights. The case of India. FLOOR Working
No. 23. Paper prepared for the workshegnderstanding Southern Welfarethe B(R)ICS
countries«, 2426 November 2014, Center for Interdisciplinary Research (ZiR)yersity of
Bielefeld, Germany.

The Act forbids or regulates land acquisition when such acquisition would includecropltirrigated
area. The Act changed the norms for acquisition of land for use by private companies or in case of pub
private partnerships, including compulsory ap of 80% of the landowners. The Act also introduced
changes in the land acquisition process, including a compulsory-sopedt study, which need to be
conducted before an acquisition in matie.

The new law, also has some serious shortcomings asiseim provisions for socioeconomic impact

assessment and it has also bypassed the constitutional local self governments by not recognizing tl

as "appropriate governments" in matters of land acquisition.

Monetary compensation

Major Indian infrastruaire projects such as tivamuna Expresswadyave paid about Rs. 2800 crores

(US$500 million) for land? or over US$25,000 per acre between 2007 and 2009. For context purpose:

this may be eampared with land prices elsewhere in the world:

6 According to The Financial Times, in 2008, the farmland prices in France were Euro 6,000 p¢
hectare ($2,430 per acre; IN Rs. 1,09,350 per atre).

6 According to the United States Department of Agriculta®,of January 2010, the average
farmland value in the United States was $2,140 per acre (IN Rs. 96,300 per acre). The farmla
prices in the United States varied between different parts of the country, ranging between $4
per acre to $4,690 per acfe.

A 2010 report by the Government of India, on labour whose livelihood depends on agricultural lan

claims that, per 2009 data collected across all states in India,-thdialannual average daily wage

rates in agricultural occupations ranged between IN
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10. Cernea, M. (2013)Progress in India: New Legislation to Protect Persons Intel
Displaced by Development Projects,21 October 2013.www.brookings.edu/brgsiip
11. Guha,A.(2012);Social Impact Assessment in the Draft Land Acquisition and Ratinati
and Resettlement Bill, 2011: A Critical Overview'.In 'Anthropological Impact Assessm
Development Initiatives'.(2012) Eds.A.K.Danda,K.K.Basa, K.K.Misra. Jhargram: Ir
National Confederation and Academy of Anthropologists.
12.Spent Rs 2800 cr on land acquisition for Yamuna Expressway: JP Associates
13."European farmland hits record pricesThe Financial Times.
14."Land use, vlue and management: Agricultural Land ValuedSDA Economic Resear(
Service.
Rs. 53 to 117 per day for men working in farms (US$354 to 780 per year), and between IN Rs. 41 to

per day for women working in farms (US$274 to 480 per year). This wagénraieal India study
included the following agricultural operations common in India: ploughing, sowing, weeding,
transplanting, harvesting, winnowing, threshing, picking, herdsmen, tractor driver, unskilled helg
masonry, etc.

The compensation for the adgted land is based on the value of the agricultural land, however price
increases have been ignored. The land value would increase many times, which the current buyer wc
not benefit from. Secondly, if the prices are left for the market to determaenthll peasants could
never influence the big corporate tycoons. Also it is mostly judiciary who has awarded highe
compensation then bureaucracy.

Delayed projects

Delayed projects due to mass unrest have caused a damaging effect to the growth and developmel
companies and the economy as a whole. Earlier stateMékarashtraTamil Nady Karnataka and
Andhra Pradeshad been an attractive place for investors, but the prdagnevolts have shown that
land acquisition in some states pose problems.

Consequences

The consequences of land acquisition in India are manifold. The empirical and theoretical studies
displacement through the acquisition of land by the governmenlefglopment projects have so far
focussed on the direct and immediate adverse consequences of land acduidiiirof the analytical

as well as the descriptive accounts of the immediate consequences of land acquisition for developrn
projectsdrawséaavi |y from Mi chael Cerneads Oi mpover.i
ei ght O0ri sksd or 0 dnduves displacementd Thesd eight eiskse dreovprynraucht
direct and basic in nature which are (i) landlessness, (ii) joblessii¢gaafginalization, (iv) loss of
access to common property resources, (v) increased morbidity and morality, (vi) food insecurity, (vi
homel essness and (viii) social disarticulati
another impoegrishment risk in situations of displacement.

But apart from these direct and immediate effects of land acquisition there are more subtle and indir

effects of this coercive and centralized legal procedure, which have a

15. Chandrachur, Y. V. 2009. Case Law Dictionary. New Delhi: LexisNexis Butterwort
Wadhwa Nagpur.
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bearing on various decentralised and participatory democratic processes, and institutions of the s
power. Land reforms and the Panchayati raj institutions are the two most important areas, which :
being vitiated by land acquisition. Of all the staté#ndia, the consequences and controversies around
land acquisition in West Bengal has recently gained a lot of national and international attention. Ti
peasant resistances against governmental land expropriation in Singur (a place in the Hoogjly distri
and Nandigram (a place in the East Medinipur district) has finally led to the fall of the communis
party(Marxist) led government in West Bengal, which ruled the state through democratic election for :
years. The communist led left front governmenivafst Bengal under the economic liberalisation policy
adopted by the Central government of the country shifted from itfapreer policy and took to the
capitalist path of industrial development, which at the mievels endangered the food security @& th
small and marginal farmers as well as sharecroppers who formed the vote bank of the left fro
government of West Bengal

Alternatives

One of the alternative proposals to land acquisition is leasing the land from landowners for a certe
lease period. Pponents cite how land acquisition policies by Governments unwittingly encourage
rampant land speculation making the projects expensive since huge portion of investment would be n
to be allocated for land acquisition co$téccording to them, policiesf land acquisition gave way to
political cronyism where land is acquired cheaply by securing favors from local governments and sc
to industries at steep mark up prices. Leasing land, may also support sustainable project developm
since the lands nedd be returned to the landowners at the end of the lease period in a condition simile
to its original form without considerable environmental degradafiddhen the land is leased then
anybody who has to otherwise give up land or livelihood will be coggied for its growing valuation
over time. In this model, the landowner lends her land to the government for a steadihsing rent,

or through an annuitipased system as currently practiced in Haryana and Uttar Pradesh.

16. Lease land, don't acquireit, by Swaminathan S Anklesaria Aiy
http://articles.economictimes.indiatimes.com/2@B220/news/32335633 1 land
acquisitionbill-land-pricesconversiorof-agricultural-land Economic Times, 20 June 201:
17. Why Land Tenure should be considered in Design of Prc
http://www.fao.org/docrep/005/y4307e/y4307e06.htm

Some industries already follow the model of leasing lands instead of acquiring it. Energy developme
projects such as oil & gas extraction usually lease lands. Renewable energy projects such as Wind Pc
farms and Biefuel projects often lease the lanmdrh land owners instead of trying to acquire the land

which could make the projects prohibitively expensive.
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CHAPTER 2
TRANSPARENCY IN LAND ACQUISITION, REHABILITATION AND RESETTLEMENT
(AMENDMENT) ORDINANCE, 2014

The Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettleme
(Amendment) Ordinance, 2014 was promulgated on December 31, Z@@40rdinance amends the
Right to Fair Compensation and Transparency in Land AcquisRiehabilitation and Resettlement Act,
2013!

6 The LARR Act 2013 outlines the process to be followed when land is acquired for a public
purpose.Key changes made by the Ordinance are:

6 Provisions of other laws in consonance with the LARR 2013he LARR Act 2013 exempted
13 laws (such as the National Highways Act, 1956 and the Railways Act, 1989) from its
purview. However, the LARR Act 2013 required that the compensation, rehabilitation, and
resettlement provisions of these 13 laws be brougltbnsonance with the LARR Act 2013,
within a year of its enactment, through a notificatidie Ordinance brings the compensation,
rehabilitation, and resettlement provisions of these 13 laws in consonance with the LARR Ac
2013.

o Exemption of five categaies of land use from certain provisionsThe Ordinance creates five
special categories of land use: (i) defence, (ii) rural infrastructure, (iii) affordable housing, (iv)
industrial corridors, and (v) infrastructure projects including Public Private d?sinip (PPP)
projects where the central government owns the land.

6 The LARR Act 2013 requires that the consent of 80% of land owners is obtained for privat
projects and that the consent of 70% of land owners be obtained for PPP piidjed®rdinance
exempts the five categories mentioned above from this provision of the Act.

6 In addition, the Ordinance permits the government to exempt projects in these five categorie
from the following provisions, through a notification:

6 The LARR Act 2013 requirehait a Social Impact Assessment be conducted to identify affected
families and calculate the social impact when land is acquired.

1. LARR Act, 2013

o The LARR Act 2013 imposes certain restrictions on the acquisition of irrigated-crogiped
land and other agricultural landror example, irrigated multiropped land cannot be acquired
beyond a limit specified by the government.

o Return of unutilised land: The LARR Act 2013 required that if land acquired under it remained

unutilised for five years, it was returned to the original owners or the land BaekOrdinance
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states that the period after which unutilised land will need to be returned \ilebgears, or
any period specified at the time of setting up the project, whichever is later.

6 Time period for retrospective application: The LARR Act 2013 states that the Land
Acquisition Act, 1894 will continue to apply in certain cases, where an aveardeen made
under the 1894 ActHowever, if such as award was made five year or more before the enactmer
of the LARR Act 2013, and the physical possession of land has not been taken or compensati
has not been paid, the LARR Act 2013 will apply.

6 TheOrdinance states that in calculating this time period, any period during which the proceeding
of acquisition were held up: (i) due to a stay order of a court, or (ii) a period specified in the awar
of a Tribunal for taking possession, or (iii) any pdrighere possession has been taken but the
compensation is lying deposited in a court or any account, will not be counted.

o Other changes:The LARR Act 2013 excluded the acquisition of land for private hospitals and
private educational institutions from gsirview. The Ordinance removes this restriction.

o While the LARR Act 2013 was applicable for the acquisition of land for private companies, the
Ordinance changes t hi s tAprivate enttyissan entityotiner thanr
a goveénment entity, and could include a proprietorship, partnership, company, corporation, nor
profit organisation, or other entity under any other faw.

The LARR Act 2013 stated that if an offence is committed by the government, the head of the departm

would be deemed guilty unless he could show that the offence was

2. PRS Legislative Research, Institute for Policy Research Studies, January 8, 2015
committed without his knowledge, or that he had exercised due diligence to prevent the commission
the offence. The Ordinance replaces this provision and states that if an offence is committed by
government official, he cannot be prosecuted withoeipttor sanction of the government.

Few differences between the Acts are mentioned below:

Colonial Act 1894 LARR Act 2013

The term dApyClearly defines wvarious

was ambiguous and open | for which, Government can acquire private land. (Refe

Government 0 s |appendixl)

For private project, 80% affected families must agr¢

(@]

Land could be acquire
For PPP project, 70% affected familiasist agree.

(@]

forcibly.
Only then land can be acquired.

(@]

They were given no voice i Under Social impact assessment (SIA) even need to @
decision making. consent of the affected artisans, laborers, stiagpers,

tenant farmers, fishermen, small traders, degiol den
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owners, etc. whose (sustainable) livelihood will be affe(

because of the given project.

Government was free
decide how much money i
pay while acquiring privats

land.

6 Compensation proportion to market rates.

o 4 times the market rate in rliaea.

6 2 times in urban area.

o Affected artisans, small traders, fishermen etc. wil|
given onet i me

payment, even

land.

No such restrictions o

fertile land

To ensure food security:

1. Fertile, irrigated, multcropped farmland can L
acquired only in last resort.

If such fertile land is acquired, then Government \
have to develop equal size of wasteland for agricul

purpose.

6 if Government acquires the lands for private compz
the said private company will be responsible for re
and rehabilitation of the affected people.

6 Additional rehab.package for SC/ST owners. Exam
fishing rights over dam, 25% extra money if sett

outside their native district and so on.

No such skeguards

State Governments have to setdspute settlemer
authorities. Chairman must be a district judge or lawye|

7 years.

No such accountability

Head of the department will be made responsible, for

acquired land was secref

sold/leased to private playe

at skyhigh prices.

of fense or mi schi ef pl a
(although this made the officers very cautious given
mediat r i al s. Theyod sit on
action).

If project did not «rt, then | f pr oj ect doesndt start

the original owner.
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Why Land ordinance?®

O«

189406s | and act was bogus and exploitive. &
provisions for social impact assessment, fair compensation, dispute settlement and other far
things.

LARR-2013 Act became effective from 1st January 2014.

But, this LARR Act2013 established an extremely complex and impractical land acquisition
process.

Holdouts: Jhola chhap NGOs would instigate-28% of the affected families to stage holdout
promi sing them itoll fetch t-80% oonsentrequiretmantgthee r
project will never kickoff.

Litigation: because local (and therefore corruption) Patwari and Tehsildars never maintain prop:
land records of who owns how much land.

This raised the land prices, red tapism and thus the overall project cost.

. Land Acquisition bilExplained Land Ordinance 2014 Salient Features, Criticism.htr

Neither the farmer could sell its land and move to urban areas, no the entreprergbugdhke
land and move towards rural areas.
Combined with Environmerdctivism and policy paralysis of UPA regime, the end result was

infrastructure bottleneck, high inflation and fall in GDP.

Why Prime Minister Modi had to bring Land Ordinance 20147

As such those stringent LARR provisions did not apply to 13 central laws e.g. if land was acquire
under Railways Act or Atomic Energy Act, then Sodmpact assessment, markate
compensation etc. were not applicable.

But t his AEx e mpfoiagyeanie.wmroslst danuarg 20150By the time, Government
needed to amend those 13 acts so that LAIRRhigh compensation rates can be given to farmers
in those projects also. But it was no possible to amend 13 centrableresise:

o Frequent Disruptions in Winter session (December 2014)

6 Modi doesndbét enjoy majority in Rajya Sabhe

o some of the union ministries hadnot even prepared the bills.

Therefore, Government decided to use ordinance route under Article 123 of the Constitution

Differences between LARR ct 2013 and Land Ordinance 2014 are mentioned below:

LARR -Act 2013 Land Ordinance 2014

Mandatory 70% consent fo| T h o snandaioryd0 t hi ngs ar e n
PPP projects. 5 types of projects:
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6 Mandatory 80% consent fo
private projects.

o Mandatory Social impact

assessment (SIA) for eve

projects.

National security and Defense Production
Rural infrastructure, Rural electrification
Infrastructure and Social infrastructure

Industrial corridors

ok 0 b

Housing for Poors.

SIA mandatory fo every type of

SIA not needed for

project. 1. Those five categories listed above
2. PPP projects, IF Government owns the land.

0 Building private hospitals and private educatio
i nstitutes will also c
they too can acquire land if 80% affected famil
agreed.

Compensation: Remains the same.

1. 4 times the market rate in rur
area.

2. 2 times in urban area.

Stringent provisions for relief an
rehabilitation (R&R).

remains the same

Pri vampanieddi c an Pr i vanttieso ican acquire.

land for public purpose. companies, NGOs, trusts, foundations, chg
bodies, proprietors etc. too can acquire land
Apublic purposeao.

If any mischief played of 8 Head of the deparme nt canot

Government 6s pa

department will be responsible.

without prior sanction of government (unc
CrPC Section 197).
o This

donot

Al mmunityo is g

sit on t h-wials fand

judicial activism.

Land ordinance: Criticism/Anti -arguments

6 Giventhed | mmuni tyo

against prosecuti on,

help Robert Vaadra types unabated.

6 Those nfive

i nfrastructureo.

exempted

So, Pretty much

al

Bur eal

-atrea g cruil agd yarie nfea

proj

taking consent of #80% of affected families. Entire LARR013 is madenivalid through clever

wordplay.
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Social impact assessment (SIA) not required in five types of projects. So, local laborers, artisar
small traders will either get zero or very small relief package, even if their livelihood is lost
because of industrial/irdstructure project.

Private colleges and hospitals too can acquire land. But if they continue to chargedwethen

no realpuopoileidbc i s s er v e-ihancebogusualityoEngineaying,o f
Pharmacy and MCA coillhgglesdidoaes nde mdrgd pp hiec
Ordinance doesndét specifically say that s
from ASoci al i mpact assessme+htud | €51 A)y. cB
Asocindkrastructureo project.

In parliamentary democracy, Ordinance should be used only for dire emergency. Modi coul
have waited till budget session, and get proper approval from parliament. [Caxgusrent:
there was deadline of 1/1/2015].

Examples of Public Purpose acquisition

Strakgic projects e.g. missile silos, aaticraft batteries, artillery installments and army bunkers.
All type of infrastructure projects and PPP projects.

Cold storage, Packagisfjyocessing units for Agriculture produce, dairy, fisheries and meat.
Industrial corridors and manufacturing clusters.

Education, research, vocational institutes.

Sports, healthcare, tourism, spdeeh.

Housing for low income group.

Creating new houses/towns for people affected in natural or manmade disasters.

13 central laws exempted

(o]

(o]

If land is acquired for any of these 13 central laws, then LZRR1 3 Act 6 s pr ov i
apply (For a year).

Within that time, Government had to amend those 13 laws to give fair compensation. Since Mo
coul dnét ahordinahce cldared tgextends LARIRh-compensation rates to these

central laws:
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These Acts were exempted from LARR Act 2013 but covered via Ordinance

Old Act Year
Land Acquisition (Mines) Act 1885
Indian Tramways Act 1886
Damodar Valley Corporation Act 1948
Resettlement of Displaced Persons (Land Acquisition) Act 1948
Requisitioning and Acquisition of Immovable Property Act 1952
National Highways Act 1956
Coal Bearing Areas Acquisition and Development Act 1957
Ancient Monuments and Archaeological Sites Act 1958
Atomic Energy Act 1962
Petroleum and Minerals Pipelines Act 1962
Metro Railways (Construction of Works) Act 1978
Railways Act 1989
Electricity Act 2003

Cabinet approves ordinance on amendments to Land Acquisition Act

The Union Cabinet, chaired by Prime Minister Narendra Modi, decided to amend the Act to bring und
its purview 13 central legislations, including those relating to defence and nation#ysézyrovide
higher compensation and rehabilitation and resettlement benefits to farmers whose land is bei
acquired.

As per the government following points are notewofthy:

6 The government decided to relax certain provisions of the Act and add Section 10 A to th
legislation keeping in the mind development needs of the society.

6 The mandatory "consent" clause and Social Impact Assessment (SIA) will not be applicable
the landis acquired for five purposes including national security, defence, rural infrastructure
including electrification, industrial corridors and building social infrastructure including PPP
where ownership of land continues to be vested with the governnoemevdr, the compensation
and rehabilitation and resettlement packages will be applicable as per the new Land Acquisitic
Act for acquiring land for these purposes.

6 As per the changes brought in the ordinance, roudip irrigated land can also be acquifed
these purposes.

6 "Such projects are vital to national security and defence of India including preparation for defenc

and defence production.
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o The earlier Act provided for consent of 70 per cent of land owners whose land is acquired fc
PPP projects.
6 There is a mandatory condition for provision of job for those whose land is acquired for industria

corridors.

4. http://www.ibnlve.com/news/india/lardcquisitiortbill -the-main-pointsof-debateand
controversy969424.htmi

6 With this decision, rehabilitation and resettlement and compensation provisions of the Right t
Fair Compensation and Transparency in Rehabilitation and Resettlement Act, 2013 will b
applicable for the 13 existing central pieces of legislation includiegQoal Bearing Areas
Acquisition and Development Act, 1957, the National Highways Act, 1956 and the Land
Acquisition (Mines) Act, 1885.

o Cabinet approved certain amendments in the Act "in order to remove" many difficulties whict
have been reported and @antamendments have been made to further strengthen the provision:
to protect the interests of the "affected families'.

o In addition, procedural difficulties in the acquisition of land required for important national
projects required to be mitigated, thevgrnment said in a release.

o Government decision to bring excluded 13 Acts under the Land Acquisition Act for compensatio
and Rehabilitation and Resettlement purposes was a -fdprer step".

"In the process of prolonged procedure for land acquisitiotherethe farmer is able to get
benefit nor is the project completed in time for the benefit of society at large.

o As per government the present changes allow a fast track process for defence and defel
production, rural infrastructure including electrétmn, housing for poor including affordable
housing, industrial corridors and infrastructure projects including projects taken up under Publi
Private Partnership mode where ownership of the land continues to be vested with tt
government.

6 These projectare essential for bringing in better economic opportunities for the people living in
these areas and would also help in improving quality of life.

o The existing Act vide Section 105 (read with Schedule IV) has kept 13 most frequently used Ac
for Land Acqusition for the central government projects out of the purview.

o These Acts are applicable for national highways, metro rail, atomic energy projects, electricity
related other projects etc. Thus, a large percentage of famers and affected families werre den
the compensation and R&R measures prescribed under the Act.

o The government bring all those exempted 13 Acts under the purview of this Act for the purpos
of compensation as well as rehabilitation and resettlement. "Therefore, the amendment bene

the farmers and the affected families.
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o With the changes, the R & R (rehabilitation and resettlement) and compensation provisions
the Act will be applicable to the laws including the Atomic Energy Act, 1962, the Indian
Tramways Act, 1886, the Railways Act,898 the Ancient Monuments and Archaeological Sites
and Remains Act, 1958, the Petroleum and Minerals Pipelines (Acquisition of Right of User i
Land) Act, 1962 and the Damodar Valley Corporation Act, 17948.

5. Land Acquisition bilExplained Land Ordinance 2014 Salient Features, Criticism.htn
CHAPTER 3
THE EVOLUTION OF THE LAND ACQUISITION ACT

19th century legislation to promote commercial interests of the British was amended to include soci
impact assssments only in 2007

The first land acquisition legislation in India was enacted by the British government in 1824. Called tf
Bengal Resolution I of 1824, the | aw applied
of Fort Wiw leinaanb.loe dT htehd agover nment to Aobtain
property required for roads, canals or other
to Calcutta (now Kolkata), through another legislation, the &actl 1850, wi t h At he
the title to |l ands in Calcutta for public pul
It was also that time when the British were building railway lines across the country, and needed sol
form of legislation, which would enable them to acquire land for the same. The Act XLII of 1850
Afdecl ared that Rail ways ddikerpmvispnsbfiResolutiond of K824 t@a n

be used for acquiring |l ands for the construc
Mumbai) in 1839, the Building Act XXVII and Act XX of 1852 in Madras (now Chennai) were passed
to faciltatelad acqui sition in these presidencies (Vv

Presidency of Fort St. George).

However, it was in 1857 that the British enacted legislation that applied to the rest of the provinces
presidencies and the whole®fr i t i sh I ndia. Act VI of 1857 #dr
to acquisition and its object as stated in its preamble, was to make better provision for the acquisition
land needed for public purposes within the territories in the possesgiamder the governance of The
East India Company and for the determination of the amount for the compensation to be paid for t
same. 0 This act, owing to Aunsatisfactory se
amended in 1861 (Act I)ral 1863 (Act XXII) and subsequently led to the enactment of Act X of 1870.
The 1870 law, which for the first time, brought a mechanism for settlement (the reference to a civil cot
for compensati on, i f the col | etodlyoeplacedoby thel Lardt
Acquisition Act, 1894 (Act | of 1894). The 1894 law did not apply to princely states like Hyderabad,

Mysore and Travencore, who enacted their own land acquisition legislation.
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After India gained independence in 1947, it adoptdde Land Acqui sition Ac
l ndependence (Adaptation of Central Acts and
Since 1947, land acquisition in India has been done through the riishct. It was in 1998 that the
rural development ministry itiated the actual process of amending the act. The Corgregmited
Progressive Alliance (UPA) in its first term (2609) sought to amend the act in 2007 introduced a bill
in parliament. It was referred to the standing committee on rural developmésyl@gsequently, cleared

by the group of ministers in December 2008, just ahead of its eventual passage. The 2007 amendn
bill was passed in Lok Sabha as the fALand Ac
the UPA returned to power for acond term in May that year.However, with the dissolution of the
14th Lok Sabha soon after, the bill lapsed. The government did not have the required majority in t
Rajya Sabha to pass the bhill.

The 2007 bill called for a mandatory social impact assassg®A) study in case of largecale
Aphysical di spl acementso in the process of |
forestdwellers and persons having tenancy rights under the relevant state laws. As per the bill, wh
acquiringt he | and, the government had to pay for |
in the process of acquisitiono and additiona
persons or families. This cost or compensationwoaldbd et er mi ned by t he Ai
and as per prevailing market prices.

It also sought to establish the Land Acquisition Compensation Disputes Settlement Authority at both t
state and centr al | evel s nf oal oftdibpetes pelating twmdaad o
acquisition compensation. o Besides, the bill
unused for a period of five years shall be returned to the appropriate government.

After the UPA came back to power withbagger mandate, it sought to reintroduce the bill in 2011 as
the fiLand Acquisition Rehabilitation and Res
that for a private project, land could be acquired only if 80% of the affected families agtse t
acquisition. For a publiprivate partnership (PPP) project, 70% affected families must agree. Besides
it proposed compensation for the affected padtifsir times the market rate in rural areas and two times
of the market rate in urban areas. #tatought to compensate artisans, traders and other affected partie
throughaonéd i me payment, even i f they didndot own |
waspassedinAugust 2013 as AThe Right t o LaAdAcquisitom mp e
Rehabilitation and Resettl ement Act, 20130 al
In May 2014, as the Bharatiya Janata ReatyNational Democratic Alliance (NDA) swept to power,
riding high on its developmeilriven agenda, it sougho tbring about immediate reforms in land
acquisition procedures. Without land acquisition, it argued, the government will find it difficult to
execute its ambitious pet projects, includin

boost domesc manufacturing.
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Land acquisition is also central to the gove
its economic agenda, it promulgated the land acquisition amendment ordinance in December 2014 v
a view to introducing legislatioim the Budget session of parliament.

Under the proposed 2015 bill, there will be five categories which will be exempt from certain provision
of the previous act, including consent for acquisition. They are: national security and defence productic
rural infrastructure including electrification; affordable housing for the poor; industrial corridors; and
PPP (public private partnership) projects where the land continues to vest with the central governmel
These categories are also exempted from the SIgons, as provided for in the 2013 act.

The 2013 act facilitated land acquisition by private companies, which the 2015 bill has changed

Aprivate entities.o As per its definition, a
andicl udes fia proprietorship, ppaofit tonganisasiom,i op gtherc o
entity under any other | aw. o0

The 2015 version also removes restrictions on acquisition of land for private hospitals and priva
educational institutes.
CHAPTER 4
THE LAND ACQUISITION, REHABILITATION AND RESETTLEMENT BILL, 2011

The Land Acquisition, Rehabilitation and Resettlement Bill, 2011 was introduced in the Lok Sabha k
the Minister for Rural Development on September 7, 2011. The Bill has beeeddfethe Standing
Committee on Rural Development (Chairperson Ms. Sumitra Mahajan). The report was due on May
2012.

Highlights of the Bill*
0 The Bill provides for land acquisition as well as rehabilitation and resettlement. It replaces th
Land Acquisition Act, 1894.

The process for land acquisition involves a Social Impact Assessment survey, preliminar

O«

notification stating the intent for acquisition, a declaration of acquisition, and compensation to b
given by a certain time. All acquisitions require rehabilitanod resettlement to be provided to
the people affected by the acquisition.

0 Compensation for the owners of the acquired land shall be four times the market value in case
rural areas and twice in case of urban areas.

0 In case of acquisition of land fose by private companies or public private partnerships, consent
of 80 per cent of the displaced people will be required. Purchase of large pieces of land by prive

companies will require provision of rehabilitation and resettiement.
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0 The provisions of tis Bill shall not apply to acquisitions under 16 existing legislations including
the Special Economic Zones Act, 2005, the Atomic Energy Act, 1962, the Railways Act, 198€
etc.

1. Standing Committee Report on Land Acquisition (Amendment) Bill, 2007tamding
Committee Report on Rehabilitation and Resettlement Bill, 2007; Land Acquit
Rehabilitation and resettlement Bill, 2011

Key Issues and Analysis

0 It is not clear whether Parliament has jurisdiction to impose rehabilitation and resettlemer
requirements on private purchase of agricultural land.

0 The requirement of a Social Impact Assessment for every acquisition without a minimun
threshold may delaghe implementation of certain government programmes.

0 Projects involving land acquisition and undertaken by private companies or public private
partnerships require the consent of 80 per cent of the people affected. However, no such cons
Is required inrcase of PSUs.

0 The market value is based on recent reported transactions. This value is doubled in rural area:
arrive at the compensation amount. This method may not lead to an accurate adjustment for

possible underreporting of prices in land tranisas.

O«

The government can temporarily acquire land for a maximum period of three years. There is 1

provision for rehabilitation and resettlement in such cases.

Context

Land acquisition refers to the process by which government forcibly acquire® gmegerty for public
purpose. The Land Acquisition Act, 1894 (1894 Act) governs all such acquisitions. Additionally, ther:
are 16 Acts with provisions for acquisition of land in specific sectors such as railways, special econorn
zones, national highwaystc. The 1894 Act does not provide for rehabilitation and resettlement (R&R)
for those affected by land acquisition. Currently, the R&R process is governed by the Nation:
Rehabilitation and Resettlement Policy, 2007. In 2007, two Bills were introduteel liok Sabha: one

to amend the Land Acquisition Act, 1894, and the other to provide statutory status to the R&R policy
2007. These Bills lapsed with the dissolution of the 14th Lok Sabha in 2009.
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2. PRS Legislative ResearciThe Land Acquisition, Rehabilitation and Resettlement
2011, April 23, 2012

In May 2011, the National Advisory Council recommended combining the provisions of land acquisitiol
and R&R within a single Bill. In July 2011, the Draft Land Acquisition and Rehabilitation and
Resettlement Bill was published by the Ministry of Rural Depslent for public comments. In
September 2011, the government introduced the Land Acquisition and Rehabilitation and Resettlem
Bill in the Lok Sabha. This Bill will replace the 1894 Act.

Key Features

The Bill specifies provisions for land acquisitiaa well as R&R. Some of the major changes from the
current provisions are related to:

(a) the process of land acquisition;

(b) rights of the people displaced by the acquisition;

(c) method of calculating compensation; and

(d) requirement of R&R for hhcquisitions.

Public purpose
0 Land may be acquired only for public purpose. The Bill defines public purpose to include:
defence and national security; roads, railways, highways, and ports built by government ar
public sector enterprises; land for tipeoject affected people, planned development; and
improvement of village or urban sites and residential purposes for the poor and landles
government administered schemes or institutions, etc. This is broadly similar to the provisions
the 1894 Act.

In certain cases consent of 80 per cent of the project affected people is required to be obtain

O«

These include acquisition of land for
(i) use by the government for purposes other than those mentioned above, and
(i1) use by publieprivate partnershipspd

(i) use by private companies.

Process of land acquisition
0 The government shall conduct a Social Impact Assessment (SIA) study, in consultation with tr
Gram Sabha in rural areas (and with equivalent bodies in case of urban areas). After this, the S
report shall be evaluated by an expert group. The expert gfalpbcomprise two noofficial
social scientists, two experts on rehabilitation, and a technical expert on the subject relating
the project. The SIA report will be examined further by a committee to ensure that the propos

for land acquisition meetsdain specified conditions.
IJCRT21X0022 | International Journal of Creative Research Thoughts (IJCRT) www.ijcrt.orqg | b599



http://www.ijcrt.org/

www.ijcrt.org © 2021 IJCRT | Volume 9, Issue 12 December 2021 | ISSN: 2320-2882

0 A preliminary notification indicating the intent to acquire land must be issued within 12 months
from the date of evaluation of the SIA Report. Subsequently, the government shall conduct
survey to determine the extent of dato be acquired. Any objections to this process shall be
heard by the Collector. Following this, if the government is satisfied that a particular piece o
land must be acquired for public purpose, a declaration to acquire the land is made. Once tl
declaation is published, the government shall acquire the land. No transactions shall be permitt:
for the specified land from the date of the preliminary notification until the process of acquisitior
Is completed.

0 In case of urgency, the above provisionsextemandatory. The urgency clause may be used only
for defence, national security, and in the event of a natural calamity. Before taking possession
land in such cases, 80 per cent of the compensation must be paid.

Compensation to the land owners
The compensation for land acquisition is determined by the Collector and awarded by him to the lar
owner within two years from the date of publication of the declaration of acquisition. The process ¢

determination of compensation is given below:

First, themarket value of the acquired land is computed as the higher of
(1) the land value specified in the Indian Stamp Act, 1899 for the registration of sale deeds; or
(i)  the average of the top 50 per cent of all sale deeds in the previous three years for senilar ty
of land situated in the vicinity.

O«

Once the market value is calculated, it is doubled for land in rural areas. There is no doubling
value in urban areas. Then, the value of all assets attached to the land (trees, buildings, etc
added to this amount. On this amount, a 100 per ceatilgnl, (i.e., extra compensation for the

forcible nature of acquisition), shall be given to arrive at the final compensation figure.

O«

Land owners whose property is acquired using the urgency provisions shall be given an additior
75 per cent of the markealue of the land.

Process of Rehabilitation and Resettlement
0 The BIll requires R&R to be undertaken in case of every acquisition. Once the preliminary
notification for acquisition is published, an Administrator shall be appointed. The Administrator
shall conduct a survey and prepare the R&R scheme. This scheme shall then be discussed in
Gram Sabha in rural areas (equivalent bodies in case of urban areas). Any objections to the R«
scheme shall be heard by the Administrator. Subsequently, the Athaior shall prepare a
report and submit it to the Collector. The Collector shall review the scheme and submit it to th

Commissioner appointed for R&R. Once the Commissioner approves the R&R scheme, tr
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government shall issue a declaration identifyirgdreas required for the purpose of R&R. The
Administrator shall then be responsible for the execution of the scheme. The Commissioner sh

supervise the implementation of the scheme.

O«

In case of acquisition of more than 100 acres, an R&R Committedoshedtablished to monitor

the implementation of the scheme at the project level. In addition, a National Monitoring
Committee is appointed at the central level to oversee the implementation of the R&R schen
for all projects.

0 Incase the land is being paitely purchased (100 acres in rural areas and 50 acres in urban areas
an application must be filed with the Collector who shall forward this to the Commissioner for
approval. After the application has been approved, the Collector shall issue awaedshes p
R&R scheme.

Rehabilitation and Resettlement entitlements
0 Everyresettled area is to be provided with certain infrastructural facilities. These facilities includ:
roads, drainage, provision for drinking water, grazing land, banks, post offices, public distributiol
outlets, etc.
0 The Bill also provides the displad families with certain R&R entitlements. These include,
among other things,
(i) land for a house as per the Indira Awas Yojana in rural areas or a constructed house
at least 50 square metres plinth area in urban areas;
(i) a onetime allowance of R 50,000 for affected families; and
(i) the option of choosing either mandatory employment in projects where jobs are being
created or a ongme payment of Rs 5 lakh or an inflation adjusted annuity of Rs 2,000 per

month per family for 20 years.

Other provisions
0 A Land Acquisition and Rehabilitation and Resettlement Authority shall be established fol

settling any disputes relating to the process of acquisition, compensation, and R&R.

O«

There shall be no change of ownership of acquired land withoot permission from the

government. Land may not be used for any purpose other than for which it is acquired.

O«

Acquired land which has been unused for 10 years from the date of possession shall be retur
to the Land Bank of the government. If any unuseduaed land is transferred to another
individual, 20 per cent of the appreciated land value shall have to be shared amongst the origi

land owners.

O«

The government may temporarily occupy and use any piece of waste or arable land for a pub

purpose. This occupation may be for a period of not more than three years. The compensatior
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such land may be decided mutually by the owner of the land andlleetGr. Any disagreement
on matters relating to compensation or the condition of the land on being returned shall be referr
to the Land Acquisition and R&R Authority.

0 In any district, land acquisition will be restricted to a maximum of five per ¢émigated multt
crop land.
0 The provisions of this Bill shall not apply to land acquisition under 16 existing laws. These

include: the SEZ Act, 2005, Atomic Energy Act, 1962 and the National Highways Act, 1956.

Exemption of certain Acts

Absence of R&R provisions for some acquisitions

The Bill specifies 16 Acts such as the Atomic Energy Act, 1962, and the National Highways Act, 195
which will be exempt from its provisions. The central government has the power to modify this list. Th
conpensation and R&R provisions under some of these Acts are different from this Bill. For example
the National Highways Act and the Atomic Energy Act provide that the compensation shall be based
the market value of the land on the date the notificasgoublished. Both these Acts do not stipulate

any R&R provisions.

Purchase of land by private companies
The Bill provides that R&R provisions are mandatory for all private purchases through private
negotiations if the land purchased is over 100 acrag@h areas or 50 acres in urban areas. This raises
two issues

(1) jurisdiction of Parliament to makes laws on purchase of land; and

(i) possible circumvention of R&R provisions.

Jurisdiction of Parliament to make laws on purchase of land

It is not clear whther Parliament has jurisdiction to require R&R on purchase of agricultural land
t hrough private negotiations. Parl i ament der |
of propertyo from Item 42 of progergy,otiieothan agriculteralt |
land, registration of documents and deedso i s
Atransfer and alienation of agricultural I an
that the R&R ases out of transfer of agricultural land, the issue may fall within the sole jurisdiction of
state legislatures. On the other hand, if the interpretation is that this subject is primarily related to R&
which is not specified in any of the three listeert it may fall within the ambit of the residuary power

of Parliament specified in the Union List (Item 97).
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Possible circumvention of R&R requirements

A private company that acquires or purchases more than 50 acres of land in urban areas or h00 acrt
rural areas is required to rehabilitate and resettle affected families. This threshold can be circumven
by a private company by purchasing multiple parcels of land, each under the prescribed limit, throu

other entities.

Social Impact Assessment

No threshold for the SIA

The Bill requires an SIA study to be conducted for every acquisition of land. There is no minimun
threshold for the land to be acquired. This could lead to delays in the implementation of variot
government welfare schemes such a#ding public toilets under the Total Sanitation Campaign or

building bus shelters.

No detailed guidelines for the Expert Group appraising the SIA
The Bill provides for an independent mdisciplinary expert group which shall evaluate the SIA. This
group would be required to assess whether
(i)  the project serves the stated public purpose;
(iv) itisin the larger public interest; and
(v) the potential benefits outweigh the costs and adverse impact. There are no guidelini
to determine the methodology for such assessment and the Bill does not provide fc
such guidelines to be delegated to the Rules. This could lead to lack of consistency |

the assessment of projects by different expert groups.

Requirement of consent from the project affected people: Consent required from project affected
people and not just land owners

The Bill requires consent to be obtained from 80 per cent of thegbraijfected people. This means
groups other than owners such as agricultural labourers and sharecroppers may also be required to
their consent. This provision differs from other existing laws such as the Industrial Disputes Act, 194
and the Compaas Act, 1956. In all these Acts, in the case of closure or change of ownership of th
company, consent is required to be obtained only from the owners although the livelihood interest of
the employees is protected. The Land Acquisition (Amendment) Zi07 (which lapsed in 2009)

required consent to be obtained from 70 per cent of the land owners and not the affected people.

Differential treatment of public and private enterprises
In the case of acquisition of land for the purpose of railways, fagbwports, power, irrigation projects,

etc., requirement of consent from project affected people is applicable only to private companies and |
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to PSUs. This may lead to a situation where two companies wanting to make an acquisition for the sa
projectwill have to fulfil different conditions on the basis of the nature of their ownership.

Computation of compensation paid to land owners

Basis of calculation of the market value of land in rural areas unclear

Compensation shall be calculated on thedakihe market value of land and the value of assets attached
to the land. The market value of land is determined by taking into account the higher of: (i) the minimu
land value in the Indian Stamp Act, 1899 or (ii) the average of the top 50 per teatreported sale
price during the preceding three years for similar type of land in vicinity. In the case of land in rure
areas, the value of land determined by this method is further doubled. A possible reason for this doubl
could be to compensaterfonder reporting of the transacted price in registration deeds. However, this

may not provide an accurate estimation of the value of the land.

Land transactions after SIA could affect the compensation amount

Transactions on the proposed land to be medshall be frozen from the date of issue of the preliminary
notification till the time the process of land acquisition is completed. This is done to prevent sale of lar
just before the acquisition which could drive up prices. However, the possiliilizna acquisition
would be known from the time of the SIA process. This implies that there could be sale of differer
parcels of land in the vicinity from the time of the SIA till the issue of the preliminary notification. As
the compensation for land lisked to the actual transactions in the three years prior to the preliminary

notification, these sales during the SIA process may increase prices.

Subsequent transfer or sale of land

Computation of profit sharing may be difficult in some cases

If the acquired land is transferred without any development, 20 per cent of the appreciated land val
must be distributed amongst the original land owners. Computation of the appreciated land value nr
be possible in case the transaction involves only tranffanad. However, it may be difficult to compute

the value of land if the transfer is part of a larger transaction. For example, company A owns sor
undeveloped land as well as a number of other assets (factories, sales centres etc.) and company B
ove company A. In this case, company B will pay a consolidated price for all assets (including lanc

and it would be difficult to compute the price paid for land that could have been previously acquired.
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Basics & Context:

Land acquisition refers to the process where a government acquires land from land owners for &
purpose. Generally, the purpose is related to development projects conducted either by PSUs (Pu
Sector units) or the private sectBrior to the passag# this Bill (and it is yet to become an Act), we
had the Land Acquisition Act of 1894 which was imposed in India since the time of British rule. Unde
this Act, the government could acquire any land as it wishes to, in the name of "public purpose”. T
British had never defined the words "public purpose" in a straightforward manner, which meant that
theory as well as in practice, a government could acquire land for any purpose they wanted, and te
their purpose "public purpose’After independence, ih practice continued whereby Indian
governments, both at the central and at the state level, acquired large amounts of land for various ki
of development and infrastructure projects, such as roads, highways, ports (air and sea), power projt
(thermal hydro and nuclear) etc. During 1947 till 1991, most of these acquisitions had been done |
agencies or units in the public sector. After 1991, when liberalization had taken place, most of the la
acquisition was done by the government to provide lanthi® private sector, either for private sector
projects (infrastructure projects like power, roads etc.) but also for housing projects.

There were many issues raised against such land acquisition:

a) No one, be it the land owners whose land was acqinrestly farmers), nor those who may not have
owned the land but whose occupations were dependent on the land acquired (mostly agricultu
laborers), were compensated monetarily or otherwise as per this Act. No attempt was made for
rehabilitation or reettlement of those who had been affected by such land acquisition either.

b) There was no requirement of any prior consent of the affected parties (those who will lose their la
and/or their occupation or be affected by the pollution or environmempaats of these infrastructure
projects in future as they live nearby) for constructing any of these projects.

c) Also, land could be acquired with just a notice by the Collector within a very short time frame wher
people who would be affected neithedrechance necessarily to challenge the acquisition legally, nor
had a chance to find some alternate occupation or arrangements for their own. The government cc
acquire land in a manner it thinks fit.

d) Most of the land was acquired in the name ofdisddevelopment, but the local people found very
little stake or benefits in the project. Not only were they not given much compensation or rehabilitate
they also did not get employment opportunities (which in many cases were promised to them) in tl
name of development of the area. In many cases, educated people from outside were able to get tl
jobs, while the local people did not get any kind of benefit. Once liberalization came in, companies whi
used to spend on health and education in the nad@erporate Social Responsibility (CSR) outside the
areas affected by their projects, were not willing to spend on health and education of those affected
their own projects the same money. Many of them refused to take consideration of the extdikalities

pollution imposed by their own projects, while the local people also did not receive any training in mar
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cases to be fit to be employed in these development projects as well, either by the government or
projectowner (be it private or public).

There were huge protests on account of these issues, where people decided to squat illegally
government land because they had been displaced by development projects but were not rehabilita
resettled and/or adequately compensated in any manner. I casas like those displaced by the
Hirakud dam project, there was no rehabilitation or compensation given of any sort whatsoever to the
people.

On account of protests over the years against many such development projects, be it the protests ag
Tehri Dam, those against Sardar Sarovar dam, those against Singur or Nandigram, and many otf
which failed in preventing land acquisition, there were growing demands from not just the activists, b
also to an extent from the corporates for a transparena@ountable land acquisition process so that
while the people could get adequate compensation and would be suitably rehabilitated, corporates do
have to face delays on account of protests against land acquisition.

And it is in this context that thieand Acquisition Act (2011) was introduced, and finally passed in the
Lok Sabha on 29th August 2013. Now let us analyse the highlights of the bill and also see if these hg
pros and cons attached to them.

Features/Highlights of the Bill:

1) When the actapplies:

Cons:

The first problem here is with the fact that this act will apply only when a private project develope
acquires or purchases land more than 100 acres in rural areas or 50 acres in urban areas through a p
negotiation with the landowneor when a private project developer asks the government to acquire lanc
on his/her/their behalf. So if a private project developer wants to escape this clause, he/she will take Iz
in multiple parcels instead of otiene acquisition, which helps him ber escape the application of this
Act.

The other big joke is that if land has been acquired under sixteen previous acts, this act will not app
These include SEZ Act (2005), Atomic Energy Act, Cantonments Act, Damodar Valley Corporatior
Act, Land Acqusition (Mines) Act, National Highways Act, Electricity Act and many others. This list
Is under 4th Schedule of this bill, and other acts can be added to this bill with just a Central go\
notification. If the intention was to ensure that acquisitionyenrtame of Special Economic Zones,
electricity projects or mining projects should be safeguarded from the impact of this bill, what is the us
of such a limited Act?

2) Requirement of consent:

In the original Land Acquisition Act (1894), there was no nemuent of any consent from the original

landowner in acquiring his/her land. But as per this bill, consent of 70% of the landowners is require
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prior to acquiring land for a "pubkprivate partnership” project, while consent of 80% of the landowners
is required prior to acquiring land for a "private" project. Land can be acquired for "public purpose
only, where public purpose refers to a number of development projects: mining, infrastructure, defenc
roads, railways, ports etc.

Pros: This is an improveent upon the original act, since if the majority of the landowners do not agree
to the project to be established on their land, a majority of them can unite and oppose the project by
giving their consent. Hence, a major demand of the protestersdrasieeto a certain extent. The other
big achievement is that the definition of "public purpose” is much more clearer and is related f
development unlike in the past, where the government could acquire land on any pretext while termi
it "public purpose”

Cons: There are some major lacunae even in the kind of provisions put up. For one, a large amount
land is acquired even today by public sector units like NTPC, BHEL or others. Yet, no public consent
required by public sector units in acquiringdarbe it for mining, for power projects, for highway
building or for any other purpose. This is still a failure of this act and the demand of those protestir
against the previous act has still not been met in totality.

3) Adequate notice period for acqusition of land

Pros:

Under the Land Acquisition Act (1894), an "Urgency Clause" could be used to acquire land overnigl
without any basis. However, a proper procedure is designed under this bill for both the procedure
acquisition of land and of awardir@pmpensation and rehabilitation and resettlement award by an
authority as designated by the government under the bill.

4) Compensation for those affected by land acquisition:

As per the Land Acquisition Act (1894), nobody affected by the land acqoigitmcess, be they the
landowners or those whose occupations were dependent on the land originally or even those whose |
or livelihoods were to be affected by the project for which land is acquired in future for a variety o
reasons (such as land, waamd/or air pollution) would be compensated. This bill provides a monetary
compensation of up to four times the market value in rural areas, and up to two times the market va
in urban areas for farmers/landowners. Compensation is also to be provitlesl fwarket price of the
buildings standing on the land, and also a solatium amount is to be provided to farmers in case they

losing standing crops on account of the acquisition process.

The bill also makes an attempt at providingmeonetary compgsation such as larfdr-land for many
cases, such as for a landowner when his/her land is acquired for an irrigation project, those who
SC/ST landowners and who lose land due to land acquisition for any project, and those whose lands
taken away fothe process of urbanization (20% of their land acquired, at a price commensurate wit

price of acquisition + price of developing the land). Landowners avail of these provided they are rea
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to forego a part of their compensation amount in lieu of thesilities.

The bill allows for land to be not only acquired but if required, leased by the landowner so that th
landowner can continue to retain ownership while earning money from the project developer, such as
case of renewable energy projects.

Pros: Again, there is an improvement upon the original act which did not provide any kind of
compensation (monetary/nononetary) to those affected by the land acquisition process. This bill
makes a start, compensating those who will be affected by landiicquprior to the setting up of the
infrastructure or development project, monetarily and in some casesnor@tarily. The bill also
provides landfor-land compensation in certain cases. Also, the clause of lease means that the landow
at least needot lose land ownership, although others may lose their livelihoods in the process and ha:
to be adequately compensated and rehabilitated.

Cons: The bill has been criticized mainly on two accounts.

First, there is a huge debate on account of whethércmopensation amount would be enough or not.
Activists argue that prior to the coming up of a development project, the market price is quite lo\
particularly in rural areas or semiban areas, and so the compensation amount (up to 4 times the marke
price) may be too little for a landowner/farmer who is losing his/her livelihood in a big way. Corporate:
argue on the other hand that this compensation amount is too high particularly in urban areas where
prices may already be very high. They also staédnce it is announced that a development project is
going to be constructed in a particular place, the market price of that land increases significantly for a
area (rural/urban) and so, the compensation amount would be too high to provide foregopodater

or the government. Activists however reject this argument by stating that it would be a little share of tl
overall investment in the project and so would not affect the project budget significantly. Still,
compensation of up to only 4 timeaset market price seems low, and many Member of Parliaments
suggested that this should be increased to at least 5 to 20 times the market price in at least rural are
not urban.

Second, those who would be affected after the establishment of the ptlogscthave not been
considered at all in the bill although one could say that this was not the primary purpose of the bill, al
second, one could address these through proper implementation and enforcement of the environn
regulations for air and watelf (ot for land). There are issues with those norms though, but for once,

this IS a secondary problem with the bill itself.

There are other issues however, such as that compensation should not be denied/reduced even if |
for-land is provided, and th#hose who are losing their livelihood because of land acquisition should
also be given monetary compensation. These are major issues which remain unaddressed in this ver

of the bill. Also, concerns were expressed by a few MPs, notably the Leader adit@pmpSushma
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Swaraj in the Lok Sabha, that many landowners who become rich overnight on getting compensati
money do not understand what to do with this excess money and use it to buy cars and vehicles ra
than invest it in some productive activitjhat concern also remains.

5) Rehabilitation and Resettlement:

Pros:

Under the Land Acquisition Act (1894), again no provision was there for rehabilitating or resettlemer
of those who would be losing their ownership of land or livelihoods associatedheitand acquired

for any project. But under this bill, a number of provisions have been made for rehabilitation an
resettlement of all those affected by land acquisition in any manner (loss of ownership and/or loss
livelihoods):

a) A housing arrangeent would be provided for those who either lose their homes built on the land
acquired or who have been living on the land but don't have a home for themselves. Moreover, those

opting for the house would get a eim@e financial assistance for constting the home of Rs. 1,50,000/

b) In addition to landor-land as compensation for landowners, those losing their land and/or theit
livelihoods on account of land acquisition can ask for one of the following: employment of at least on
person within their family within the project congiip, a ongime monetary compensation of up to Rs.
5,00,000/ or annuity of up to Rs. 20,000 per family per month for up to 20 years, indexed to Consume
Price Index for Agricultural Workers (CRAW).

c) A monthly subsistence amount shall be grantedl toase families displaced from the land acquired.
This amount would be up to Rs. 3,000¢r month for a year from the date on which the Award is given.
SC/ST families displaced from Scheduled Areas will receive Rs. 50 f00@&Ubsistence.

d) Each afécted family will receive a transport amount of up to Rs. 50;@d@time for transport of

all necessary things to the place of rehabilitation and resettlement. Also, those losing a cattle shop
petty shop will be paid a minimum of Rs. 25,0Q8#r onesuch shop they lose.

e) Those whose land has been acquired against their wish and who belong to a family having artise
small trader or seémployed family and who are affected by land acquisitions, their families shall
receive a minimum of Rs. 25,08@ach as compensatecymrehabilitation allowance.

f) A onetime ‘"Resettlement Allowance” of Rs. 50,000/will be granted.

g) Fishing rights would be allowed as per government notification for those whose fishing activitie
would be affected by the wostruction of hydro power or irrigation projects.

h) Land allotted to those who have opted for it will be jointly registered in the name of husband and wi
and would be free from all encumbrances.

1) Special provisions have been made for SC/ST famiitesse land is appropriated under this Act. A
Development Plan will be formulated sidg-side with the acquisition process, with the plan focusing

on giving these families title rights to land to be given to them, a plan for development of alternativ
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fuel, fodder and notimber forest produce on ndarest land on which they will be settled. Moreover,

in cases where the Gram Sabha under PESA (Schedule V) has consented to land acquisition, all SC
affected families will be paid orthird of compensatorymaount in the first installment, and twibirds

after the land is acquired. Land given to these families would be given as per government notificati
with a part to be given for free for their community activities. Not to forget, if land acquisitionas don
on behalf of a Requiring body or if the SC/ST family has to be rehabilitated outside their original distric
then an additional 25% of the compensatory amount shall be paid to such families as "Rehabilitation &
Resettlement Allowance."

]) Finally, Reservation benefits shall continue to be enforced for such families and moreover, a
entitlements or acts enjoyed by them prior to land acquisition on their original owned land will continu
to be enjoyed by them after land acquisition when they are fitatsol elsewhere, even if the area they
currently live in does not enjoy those rights, such as PESA (Schedule V).

These are of course, huge advantages, considering the kind of benefits which have been bestowed ol
just SC/ST families but in general on landowners and-&dfetted people. In addition, the government
has prepared a list of amenities which have tprbeided and whose cost has to be borne by the project
developer, to those being resettled and rehabilitated: roads within the resettled villages andathell

road link to the nearest pucca road, passages and easement rights for all the resdidsedoéam
adequately arranged; Proper drainage as well as sanitation plans executed before physical resettlen
one or more assured sources of safe drinking water for each family as per the norms prescribed by
Government of India grazing land as pewgortion acceptable in the State and many more as mentioned
in Schedule M of the Act.

In other words, a huge number of benefits are laid out to be enjoyed by those within this Ac

Then are there any cons? Yes.

Cons:

0 First of all, there is no makingf these provisions as mandatory, and the project developer can
say that he/she is not in a position to do so with reasons, the project developer is not manda
really to provide these provisions.

0 Second, there is no clear idea of the timeline undectwiiese facilities are to be provided. For
example, amendments were moved by various MPs that these facilities should be made read
least six months prior to actual land acquisition so that those who will be displaced or affecte
can be sure if the amiéies provided for them are adequate or not, and if not satisfied or if having
genuine grievances, can ask for a redressal of these prior to actual land acquisition. None of th
were accepted and added in the bill.

6) Social Impact Assessment:
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Pros:
A major point in this bill is that on the lines of Environmental Impact Assessment done prior to obtainin
Environment Clearances from MoEF, this bill requires that a Social Impact Assessment be done by
Expert Group appointed by the respective State govent. The Expert Group can ask for land
acquisition not to be done provided it is satisfied that the project is not in public interest, the cos
outweigh the benefits or it does not serve the stated public purpose. The Expert Group has to asses:
iImpeact of the project on various things such as grazing land, transport, housing, lives of people, the
occupations, their ownership, their economic conditions, physical infrastructure (drainage, roads, wa
availability, sanitation etc.) and many other gsn
A public hearing must also be held prior to the final SIA report formed, which should also include th:
minutes of the hearing.
7) Acquisition of Multi -Cropped Land:
Pros:
Only in extreme circumstances, where maibpped land has to be acquiredrat aost, only 5% of the
total multicropped land in the district can be acquired and not more. Otherwisecroplbed land
should not be acquired. This is done for the purpose of ensuring that food security needs are |
threatened. This is better comedtto allowing multicropped land acquisition in any case whatsoever.
State governments can set additional conditions or modify those set in this bill as per their ow
requirement.

CHAPTER 5

SIGNIFICANCE OF THE NEW TITLE ‘THE RIGHT TO FAIR COMPENSATION AND
TRANSPARENCY IN LAND ACQUISITION, REHABILITATION-AND RESETTLEMENT
BILL

The title of the old law conveyed that its primary purpose was to expedite the acquisition of lanc
However, the principle objective of the new Bill is fair compensation, thorough resettlement an
rehabilitation of those affected, adequate safeguardbdorwellbeing and complete transparency in

the process of land acquisition. The title has been amended to refléct this.

Need for a new Bill
There is unanimity of opinion across the social and political spectrum that the current Law (The Lar
Acquisition Act 1894) suffers from various shortcomings. Some of these include:
o Forced acquisitions: Under the 1894 legislation once the acquiring aythes formed the
intention to acquire a particular plot of land, it can carry out the acquisition regardless of how th

person whose land is sought to be acquired is affected.

IJCRT21X0022 | International Journal of Creative Research Thoughts (IJCRT) www.ijcrt.org | b611


http://www.ijcrt.org/

www.ijcrt.org © 2021 IJCRT | Volume 9, Issue 12 December 2021 | ISSN: 2320-2882

o No safeguards: there is any real appeal mechanism to stop the process guisieoac A
hearing (under section 5A) is prescribed but this is not a discussion or negotiation. The viev
expressed are not required to be taken on board by the officer conducting the hearing.

6 Silent on resettlement and rehabilitation of those displaldegle are absolutely no provisions in

the 1894 law relating to the resettlement and rehabilitation of those displaced by the acquisitio

1. Land Acquisition bi{All you wanted to know about new land acquisition Bi

Livemint.html

6 Urgency clause: This is the most criticised section of the Law. The clause never truly define
what constitutes an urgent need and leaves it to the discretion of the acquiring authority. As
result almost all acquisitions under the Act invoke the urgelaeyse. This results in the complete
dispossession of the land without even the token satisfaction of the processes listed under the /

o Low rates of compensation: The rates paid for the land acquired are the prevailing circle rates
the area which areotorious for being outdated and hence not even remotely indicative of the
actual rates prevailing in the area.

o Litigation: Even where acquisition has been carried out the same has been challenged
litigations on the grounds mentioned above. This resuttee stalling of legitimate infrastructure
projects.

6 Recent observations by the Supreme Court: Justice Ganpat Singhvi of the Supreme Court |
observed, in the wake of repeated violations that have come to light over the last few months, tt
thelawha fAbecome a fraudo. He observed that
regard for the welfare of the common mano.

6 Anot her bench of the Supreme Court has e«
provisions contained in the Act, oféathave been felt by all concerned, do not adequately protect
the interest of the land owners/persons interested in the land. The Act does not provide f
rehabilitation of persons displaced from their land although by such compulsory acquisition, the
ivel i hood gets affected éTo say the | east,
at the earliest by fair, reasonable and rational enactment in tune with the constitutional provisior
particularly, Article 300A of the Constitution. We expdtie law making process for a
comprehensive enactment with regard to acquisition of land being completed without an

unnecessary delay. 0
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Government need to acquire land for private companies as well as publprivate partnership
projects

6 Land Records in mogarts of the country are fragmented and disorganised. In most cases the
havendt been updated for decades. The new
the land records and also pays up to four times the value to correct any inaccuracies.

6 Ifland is purchased then there are no benefits for livelihood losers who are usually far greater
number than the land owners. This Bill ensures that they are taken care of and not simp
displaced.

6 The inequality in terms of bargaining power betwesgescale corporations and small farmers
and other marginalised groups increases the likelihood of unfair agreements. Contracts tend to
signed in favour of the party negotiating from a greater position of strength. That is why
government is required taridge the gap and bring balance to this relationship.

o A legitimate need for acquisition by the state itself (to build public goods such as roads, schoa
and hospitals) can be undermined and stalled by groups with vested interests. If there is
soveregn power to compel these groups, a single individual or group of individuals can hold «
process hostage merely by refusing to part with land. Further, in times of crisis such as we
famine and floods, coupled with absence of legislation clarifyingamtligmn g t he st at

of O0eminent domaindé, situations can emer gc¢

Highlights of the new Bill?

o Compensation: Given the inaccurate nature of circle rates, the Bill proposes the payment
compensations that are up to four times the market value in rural areas and twice the market va
in urban areas.

6 R&R: This is the very first law that links lan@@uisition and the accompanying obligations for
resettlement and rehabilitation. Over five chapters and two entire Schedules have been dedica
to outlining elaborate processes (and entitlements) for resettlement and rehabilitation. Tt
Second Schedule particular outlines the benefits (such as land for land, housing, employment

and annuities) that shall accrue in addition to thetone cash payments.

1. Land Acquisition bifAll you wanted to know about new land acquisition Blilivemint.html

o Retospective operation: To address historical injustice the Bill applies retrospectively to case
where no land acquisition award has been made. Also in cases where the land was acquired
years ago but no compensation has been paid or no possessiakemaplace then the land

acquisition process will be started afresh in accordance with the provisions of this act.
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Mul tiple checks and bal ances: A o6compr eh
(involving the participation of local Panchayati Ragtitutions) has been put in place prior to the
start of any acquisition proceeding. Monitoring committees at the national and state levels 1
ensure that R&R obligations are met have also been established.

Special safeguards for tribal communities and rotfisadvantaged groups: No law can be
acquired in scheduled areas without the consent of the Gram Sabhas. The law also ensures
all rights guaranteed under such legislation as the Panchayat (Extension to Scheduled Areas)
1996 and the Forest Righagt 2006 are taken care of. It has special enhanced benefits (outlinec
in a dedicated chapter) for those belonging to Scheduled Castes and Scheduled Tribes.
Safeguards against displacement: The law provides that no one shall be dispossessed until
unles all payments are made and alternative sites for the resettlement and rehabilitation ha
been prepared. The Third Schedule even lists the infrastructural amenities that have to
provided to those that have been displaced.

Compensation for livelihood $ers: In addition to those losing land, the Bill provides
compensation to those who are dependent on the land being acquired for their livelihood.
Consent: In cases where PPP projects are involved or acquisition is taking place for priva
companies, theiBrequires the consent of no less than 70% and 80% respectively (in both cases
of those whose land is sought to be acquired. This ensures that no forcible acquisition can te
place.

Caps on acquisition of multrop and agricultural land: To safeguérdd security and to prevent
arbitrary acquisition, the Bill directs states to impose limits on the area under agricultura
cultivation that can be acquired.

Return of unutilized land: In case land remains unutilized after acquisition, the new Bill
empowes states to return the land either to the owner or to the State Land Bank.

Exemption from income tax and stamp duty: No income tax shall be levied and no stamp du
shall be charged on any amount that accrues to an individual as a result of the pro¥itiens
new law.

Share in appreciated land value: Where the acquired land is sold to a third party for a higher pric

40% of the appreciated land value (or profit) will be shared with the original owners.

Protection of interests and concerns of farmers

(o]

Retrospective effect: Where awards are made but no compensation has been paid or posses
has not been taken, compensation shall be paid at the rate prescribed under the new Act. Wt
the Award has not been made the entire process shall be considease tapsed. Also where

acquisition has taken place five years prior to the commencement of the new law but n

compensation/ possession has taken place the proceedings shall be deemed to have lapsed.
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o Consent: Prioconsent shall be required from 70% ohdalosers and those working on
government assigned lands only in the case of ppbNate partnership projects and 80% in the
case of private companies. This consent also includes consent to the amount of compensation
shall be paid.

o Return of unutiked land: Land not used can now be returned to the original owners if the stat:
so decides.

6 Share in sale of acquired land increased: The share that has to be distributed among farmer:
the increased land value (when the acquired land is sold off lhearparty) has been set at 40%.

6 Incometax Exemption: All amounts accruing under this act have been exempted from incom
tax and from stamp duty.

6 Strict restrictions on muktrop acquisition: The acquisition of agricultural land and rautip
land has @ be carried out as a last resort. There will be definite restrictions on the extent o
acquisition of such land in every state to be determined by the States concerned.

o Safeguards to ensure fair price: Given the way in which market value is to be edle@udtthe
imposition of a solatium of 100% over and above the amount, the farmers are guaranteed a f
price for their land.

o Acquisition only if necessary: The Collector has to make sure that no other unutilized lands al
available before he moves to agg farm land.

o Damage to crops to be included in price: The final award has to include damage to any standi
crops which might have been harmed due to the process of acquisition (including the prelimina
inspection).

o Share in developed land: In caseithand is acquired for urbanization purposes 20% of the
developed land will be reserved and offered to these farmers in proportion to the area of the
land acquired and at a price equal to the cost of acquisition and the cost of development.

6 Fishing rights: In the case of irrigation or hydel projects, affected families may be allowed fishing
rights in the reservoirs.

o Additional R&R benefits: Farmers are also entitled to the various rehabilitation and resettlemet
benefits which are enumeratedresponse to question 2.

o Time-bound social impact assessment: The Bill mandates a social impact assessment of ev:
project which must be completed within a period of six months.

Rehabilitation and resettlement provisions for farmers, landless and livdtiood losers
6o Reduced qualifying criteria: To qualify for benefits under this Act the time period has beer

reduced to three years of dependence (on the acquired land) from five.
o Affected family to include tenants: The definition of affected family includes agricultural

labourers, tenants including any form of tenancy or usufruct right,-shappers or artisans who
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may be working in the affected area for three years prior tadipgisition, whose primary source
of livelihood stands affected by the acquisition of land.

o Houses for all affected families: All affected families are entitled to a house provided they hav
been residing in an area for five years or more and have bg#acéid. If they choose not to
accept the house they are offered atme financial grant in lieu of the same.

6 Choice of annuity or employment: All affected families are given a choice of annuity or
employment;

o If employment is not forthcoming they aretiled to a ondime grant of Rs.5 lakh per
family.

o Alternatively they will provided with an annuity payment of Rs.2,000 per month per
family for 20 years (this will be adjusted for inflation).

o Subsistence allowance: All affected families which are digoldiom the land acquired shall be
given a monthly subsistence allowance equivalent to Rs.3,000 per month for a period of one ye
from the date of award.

o Training and skill development: All affected families are also given training and skill
development Wwile being offered employment.

o Miscellaneous amounts: All affected families are given multiple monetary benefits such a
transport allowance of Rs.50,000 and resettlement allowance of Rs.50,000.

6 Onetime financial assistance: Each affected family of aisart small trader or sedfmployed
person shall get oAeme financial assistance of such amount as the appropriate government may
by notification, specify subject to a minimum of Rs.25,000.

o R&R to be completed in all aspects for irrigation projectscdse of acquisition of land for
irrigation or hydel project the rehabilitation and resettlement shall be completed six months pric
to submergence of the lands proposed to be so acquired.

6 Possession upon fulfilment of conditions under Act: The Collectf &tke possession of land
only ensuring that full payment of compensation as well as rehabilitation and resettlemer
entitlements are paid or tendered to the entitled persons within a period of three months for t
compensation and a period of six morfthrsthe monetary part of rehabilitation and resettlement
entitlements commencing from the date of the award. However, families will not be displace
from this land till their alternative R&R sites are ready for occupation.

6 Time Limit for provision of R&Rentitlements: The components of the Rehabilitation and
Resettlement Package in the Second and Third Schedules that relate to infrastructural entitleme

shall be provided within a period of 18 months from the date of the award.
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Protection of interests andconcerns of scheduled castes and schedules tribes

(o]

Separate chapter: A separate Chapter has been carved out to protect interests of tribals and tl
belonging to the Scheduled Castes. Where acquisition does take place it shall be done a
demonstrable last resort.

Approval: As far as possible no acquit shall take place in the Scheduled Areas. And where
such acquisition does take place it has to be done with the approval/ consent of the loc
institutions of selgovernance (including the autonomous councils where they exist).
Development plan: A Del@pment Plan has to be prepared laying down the details of procedure
for settling land rights due but not settled and restoring titles of tribals on alienated land b
undertaking a special drive together with land acquisition. The Plan must also contain
programme for development of alternate fuel, fodder andindver forest produce resources on
nonforest lands within a period of five years sufficient to meet the requirements of tribal
communities as well as the Scheduled Castes.

Onethird to be paid ugront: In case of land being acquired from members of the Scheduled
Castes or the Scheduled Tribes, at leasttbmé of the compensation amount due shall be paid
to the affected families at the outset as first instalment and the rest shall prece#athever

of the possession of the land.

Resettlement in the same scheduled area: The Scheduled Tribes affected families shall
resettled preferable in the same Scheduled Area in a compact block so that they can retain tt
ethnic, linguistic and cultal identity.

Land for community: The resettlement areas predominantly inhabited by the Scheduled Cast
and the Scheduled Tribes shall get land, to such extent as may be decided by the appropr
Government free of cost for community and social gathsring

Alienation of tribal lands to be void: Any alienation of tribal lands or lands belonging to members
of the Scheduled Castes in disregard of the laws and regulations for the time being in force sh
be treated as null and void: and in the case of atigni®f such lands, the rehabilitation and
resettlement benefits shall be available to the original tribal land owners or land owners belongir
to the Scheduled Castes.

Fishing rights: The affected Scheduled Tribes, other traditional forest dwelleteahdteduled
Castes families having fishing rights in a river or pond or dam in the affected area shall be give
fishing rights in the reservoir area of the irrigation or hydel projects.

If resettled outside scheduled area then additional benefits: Wieeméf¢cted families belonging

to the Scheduled Castes and the Scheduled Tribes are relocated outside of the district then t
shall be paid an additional tweriiye per cent rehabilitation and resettlement benefits to which

they are entitled in monetatgrms along with a oneme entitlement of fifty thousand rupees.
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(o]

Higher landfor-land area for SCs/STs: In every project those losing land and belonging to the
Scheduled Castes or Scheduled Tribes will be provided land equivalent to land acquired or tw
andahalf acres, whichever is lower (this is higher than in the case oE@d8T affected
families)

Additional amounts: In addition to a subsistence amount of rupees 3000 per month for a ye
(which all affected families get), the Scheduled Castes an8¢heduled Tribes displaced from

Scheduled Areas shall receive an amount equivalent to rupees 50,000.

Protection of interests and concerns of Panchayati Raj Institutions

SIA in consultation with PRIs: The Social Impact Assessment (SIA) has to be cartied o
consultation with the representatives of the Panchayati Raj Institutions (PRIS). In fact, th
appropriate Government is required by the law to ensure adequate representation of the
institutions during the discharge of the process.

SIA reports to bashared: Reports prepared under the Social Impact Assessment are to be shar
with these individuals in their local language along with a summary.

Representation in expert group: The expert group has to have two members belonging to t
Panchayati Raj Ingtitions. This is a powerful body that has the power to reject a project.
Hearings in all gram sabhas: In case where an affected area involves more than one Gr
Panchayat or Municipality, public hearings shall be conducted in every Gram Sabha where mc
than twenty five per cent of land belonging to that Gram Sabha is beinigeatq

Consultation in compliance with PESA: Consultation with the Gram Sabha in scheduled are:
under the Fifth Schedule referred to in the Constitution shall be in accordance with the provisior
of the Provisions of the Panchayats (Extension to the 8tdtkedreas) Act, 1996.

Representation of panchayat chairpersons on R&R committee at project level: The Rehabilitatic
and Resettlement Committee at Project Level has to have the chairpersons of the Panchay
located in the affected area or their nomireesepresentatives.

Panchayat ghars have to be provided as per the list of Infrastructural amenities given in the Th
Schedule.

Protection of states interests and concerns

Only a baseline: The Bill only provides the baseline for compensation and has devised a slidir
scale which allows States to fix the multiplier (which will determine the final award) depending
on distance from urban centres.

Choice for return to land barde owner: Where unutilized land is returned the state can decided
whether it goes to the original owner or to the land bank.

Threshold for private purchase left to government: While the Bill requires the discharge o

obligations related to Resettlement &whabilitation (R&R) even in the case of private purchase
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provided the purchase exceeds a certain threshold, it leaves the said threshold to the discretiol
the state governments.

In extreme cases, equivalent amount for raaribip land: While the Bill seks to discourage
acquisition of irrigated multi crop or agricultural land it gives the choice of earmarking how much
of such lands should be reserved for protection against acquisition to the States. Furthermore
no alternative land is available to fa&pe the multicrop land acquired, the state can instruct the
payment of an equivalent amount.

R&R procedure at discretion of state: The procedure related to the functioning of the R&F
committee at projedevel has been left to the state government iaitgiisition is by the state.
States free to enact other laws: The state governments are free to enact any law to enhance or
to the entitlements enumerated under the Bill which confers higher compensation than payat
under the Bill or make provisiorier rehabilitation and resettlement which are more beneficial

than those provided under the Bill.

Working of compensation mechanism

(0]

In urban areas there is no multiplier. This means no enhancement of the market value calcula
occurs. However a solatium of 100% (which currently exists at 30%) is imposed on this marke
value <calcul ated. Thi s 06s ol adrdteutha @ainaofrfaraible t
acquisition.

In rural areas the multiplier has been left entirely to the discretion of state governments whic

may range on a sliding scale from 1 to 2 depending on the radial distance from urban centres.

Safeguards in the law tcensure food security

Special provisions have been inserted in the Law to ensure thatcnapltiand is acquired only

as a last resort.

States are also required to impose limits on the area of agriculturalcnopltland that can be
acquired in a Staté&o acquisition of such lands in excess of that limit can take place.

When acquiring agricultural land, the state has to cultivate an equivalent area of land elsewhe
as agricultural land. If they cannot do this then they must deposit an amount equvaétent

value in an account to be used for the purposes of enhancing food security.

Investor concerns addressed

(o]

Consent: In the case of pubficivate partnership projects consent has been reduced from 80%
to 70%. In additional only the consent of land ewsis required.

Definition of market value has been amend
basis for compensation calculation in future acquisitions. Also power has been given to th
Collector to not consider transactions which he feels are outlienscamaldicative of true value

while calculating market value. Earlier there was a danger of agpica as (a multiple of) price
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of first acquisition in an area would go into calculation of land price for any subsequent
acquisitions

6 States given largdexibility: A sliding scale will give states flexibility to fix compensation in
rural areas (between two and four times market value), depending on their distance from urb
areas. Earlier compensation in rural areas was to be four times market value.

6 Restictions/thresholds on amount of irrigated magtop land and net sown area per district or
state available for acquisition left to the discretion of states. Earlier amount of irrigated multi
cropped irrigated land that could be acquired was capped ar&g@mount of net sown area
that could be acquired was also capped.

6 Land size thresholds on when R&R on private purchase of land becomes applicable has now be
left to the discretion of States. Earlier R&R on private purchases was to apply to alltextpuisi
above 100 acres in rural areas and 50 acres in urban areas.

6 Payment for R&R cost®fb9 acquirer made@ua
account, and ongoing commitments like annuities and benefits to be administered by agen
establisked under this Act. Earlier the Buyer would have had to pay and be involved with R&R
infrastructure building until complete, and R&R annuities to perpetuity. However, families will
not be displaced from this land till their alternative R&R sites are remdyctupation.

o Collector can be considered appropriate government: In cases where the land sought to
acquired is below a certain threshold then the Collector can be the acquiring authority.

Reasons for 157 amendments being made to this Bill

o It must be anderstood that most of these amendments areconsequential in nature. Out of
these 157 amendments, 103 amendments are typographical/ definitional, 28 amendments
minor in nature and only 26 Amendments are substantive in nature. This classification i
explained below.

o Substantive changes: These are significant changes. They bring about new provisions
thoroughly alter existing provisions on any area. Example: Changes in quantum of conse
required, process for determining compensation etc.

6 Minor charges: These are changes which are new additions but are of such a nature that they
not alter the provisions of the Bill as it was originally drafted. Example: adding time limits to
existing processes. These do not fundamentally alter the process.

6 Typograghical /nomenclature/ definitional changes: These are minor modifications which correc
errors in type or <clarify definitions whi
affected personsdé with O6project affected f

26 substantive amendments
The 26 substantive amendments are given below. 13 amendments that have been made in accord

with the recommendations of the standing committee are as follows:
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o Revised definition of public purpose and revised consent requirements: Given the observatio
made by the standing committee that the definition of public purpose needed reworking, a
amendment has been made which collates the previously scatteredae@ihpiublic purpose
and streamlines it to make it easier to understand.

6 Restrictions on mukcrop land acquisition left to the states: In response to the recommendation:
made by the standing committee that since states better understand the peculiaigaad
circumstances in their regions, the fixation of the cap should be left to them, an amendment h
been made to allow state governments to fix the limits on the acquisition ocnayitiand.

6 Restrictions on agricultural land acquisition left toskeges: In response to the recommendations
made by the standing committee that since states better understand the peculiar and uni
circumstances in their regions, the fixation of the cap should be left to them, an amendment h
been made to allow stag@vernments to fix the limits on the acquisition of agricultural land.

o Restrictions on private purchase of land left to the states: In response to the recommendatic
made by the standing committee that since land purchase falls within the legislative dbma
the States they should be allowed to fix the limits of private purchase. If these limits are crosse
then the rehabilitation and resettlement provisions of this law will apply.

6 Second amendment on restriction of private purchase: A second amendfugherance of the
preceding amendment has been made to empower states in the fixation of purchase limits.

o Additional compensation in case of double displacement: A new section has been inserted
provide for additional compensation if n affected fanslgisplaced twice.

o Special provisions for scheduled castes and scheduled tribes: Special provisions have be
inserted specifically for scheduled castes and scheduled tribes in the body of the Act. The
include greater benefits and enhanced safeguards.

6 Provision for reservation and other benefits: This amendment has been inserted specifically f
scheduled castes and scheduled tribes in the body of the Act in continuation of the previo
amendment.

6 Statelevel monitoring committee: A statevel monitorng committee has been established on
the recommendations of the standing committee to provide supervision over R&R functions.

o Period for return of unutilized land reduced: The period for the return of unutilized land has bee
reduced to 5 years from 10 ysa

6 Unutilized land may be returned to the original owners: An amendment has been made whit
allows the state governments the option to return the land to the original owners if they so decic

o Extension of the new law to exempted Acts: In response teettmmendation made by the
standing committee, an amendment has been made to extend the provisions of this Act to all

exempted legislations in the fourth schedule within a period of one year of its commencement.

IJCRT21X0022 | International Journal of Creative Research Thoughts (IJCRT) www.ijcrt.orqg | b621


http://www.ijcrt.org/

www.ijcrt.org © 2021 IJCRT | Volume 9, Issue 12 December 2021 | ISSN: 2320-2882

(o]

The provisions relating to scheduled tessand scheduled tribes have been removed from the
schedule to the law: And bought into the main legislation as recommended by the Standir

Committee.

The 13 amendments have been made in accordance with the recommendation of the group of minis

are adollows:

(o]

Deposit of amount in case of acquisition of agricultural land: A new amendment allows states tf
option, while acquiring agricultural land, to deposit an amount equivalent to the value of the
agricultural land acquired if they are unable to fitigéraative land to cultivate in lieu of the
acquired agricultural land (this was the original requirement).

Retrospective operation: To correct historical injustices, a retrospective clause allowing certa
classes of individuals to benefit from enhanced compensation and rehabilitation and resettleme
has been provided for.

Revised social impact assessment essScA revised provision for a more thorough social impact
assessment process in consultation with unutilized raj institutions has been drafted.

Power to override recommendations of expert group: It was felt by many individuals that a nor
elected group andividuals should not be given final authority over whether acquisition should
be allowed to proceed or not. As a result an amendment has been made to allow the Governir
concerned to override them but only if they have sufficient reasons that aresteroveiting.

New responsibilities for the collector: New amendments have been made to ensure the collec
updates the land records so that compensation can be paid on true and accurate values.
Power to appropriate government to raise R&R: An amendnanbblen made to enable the
appropriate government to raise the rate of rehabilitation and resettlement to take into account
inflation.

Power to taking possession only after satisfying obligations: Section 37 which deals with takin
possession of therd has been strengthened to ensure that the collector shall only take possessi
of the | and Aafter ensuring thato the c¢omg
Waiver of income tax and stamp duty: To further ameliorate the suffering ddaksifamilies,

the Act has exempted them from the payment of income tax and stamp duty for amounts receiv
under this law.

Power to divert land in exceptional cases: If land acquired for one purpose cannot be used for
purpose due to an unforeseetanaty, then the appropriate government may use it for another
purpose.

Increase in share of appreciated value: If the government after acquiring the land sells it to a th
party then 40% of the appreciated value will be shared with the original owihesdas been
increased from 20%.
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0

Limit on benefit from sale of acquired land: In addition to the preceding amendment, an addition:
amendment has been made to limit this benefit to only the first time the land is sold afte
acquisition.

Multiplier to calalate compensation: Flexibility has been given to the states to fix the multiplier
by which the compensation will be calculated. In other words states can give up to four times tf
market value but it can be lower if they chose to fix a lower multiplier.

Offer for developed land: A new amendment has been made which provides that in the case
acquisition for urbanisation purposes, 20% of the developed land will be reserved and offered

the original owners at a price equal to the cost of acquisition@relapment.

Bill as introduced in Lok Sabha

1. The Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation an

Resettlement Act, 2013 (herein referred to as the Fair Compensation in Land Acquisition Ac
was enacted to provide for just and fair compensation to the owners lahthand affected
families for the land acquisitions made under the said Act and the 13 Acts specified in the Four
Schedule, which makes provision for acquisition of land for the purposes specified in th
respective Acts, in terms of the provisions madthe First, Second and Third Schedule to the
Fair Compensation in Land Acquisition Act. In other words, the benefits of compensation
rehabilitation and resettlement provided in the Fair Compensation in Land Acquisition Act is
proposed to be extendeddases of land acquisition made under the Acts specified in the Fourth
Schedule.

In view of the deadline provided in Section 105 of the Fair Compensation in Land Acquisitior
Act and the necessity of extending the enhanced compensation, rehabilitation and resettlemen
land acquisitions under thirteen Acts of the Fourth Schedulecanthke necessary provisions

for infrastructure projects the Right to Fair Compensation and Transparency in Land Acquisitior
Rehabilitation and Resettlement (Amendment) Ordinance, 2014 was promulgated on the 31
December, 2014. On the 24th February, 2@Y¥Bplacement Bill was introduced in Lok Sabha.
The Bill was passed by Lok Sabha with some amendments on the 10th March, 2015. Notice f
Motion for consideration and passing of the Bill as passed by the Lok Sabha was given in Ra)
Sabha on the 13th Marck015. However, the Bill could not be taken up for consideration in the
Rajya Sabha as the Rajya Sabha was prorogued on the 28th March, 2015.

Section 105 of the Act of 2013 as amended by the Right to Fair Compensation and Transparer
in Land Acquisition Rehabilitation and Resettlement (Amendment) Ordinance, 2014 extends the
benefit of enhanced compensation in case of land acquisition made under the thirteen Acts list
in the Fourth Schedule of the Act.
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4.

Section 105 of the Act of 2013 as amended by igbtRo Fair Compensation and Transparency
in Land Acquisition, Rehabilitation and Resettlement (Amendment) Ordinance, 2014 providet
to extend the benefit of enhanced compensation, rehabilitation and resettlement in case of Iz
acquisitions done under th& Acts listed in the Fourth Schedule of the Act. With a view to give
continuity to the provisions of the said Ordinance, it was necessary to repromulgate the Ordinan
and get the same replaced by the Replacement Bill in Parliament so that enhancedatoonpe
and rehabilitation and resettlement made available through the provisions of earlier Ordinanc
continue to remain in force in cases of land acquisitions made under the thirteen Acts listed in t
Fourth Schedule to the Act of 2013.

As the Councibf States was not in session and immediate action was required to be taken by tl
Central Government to give continuity to the provisions of the Right to Fair Compensation an
Transparency in Land Acquisition, Rehabilitation and Resettlement (Amendmeimadire,
2014 and to expedite the process of land acquisition, the Right to Fair Compensation ar
Transparency in Land Acquisition, Rehabilitation and Resettlement (Amendment) Ordinance
2015 (No. 4 of 2015) was promulgated on 3rd April, 2015.

The said Orohance contains enabling provision necessary to expedite the process of lan
acquisition for strategic and development activities, such as, national security or defence of Ind
including preparation for defence and defence production; rural infrastructoleding
electrification; affordable housing and housing for poor people; industrial corridarp bgtthe
appropriate Government and its undertakings (in which case the land shall be acquired up to c
kilometre on both sides of designated railwayeliar roads for such industrial corridor);
infrastructure projects including projects under public private partnership where the ownershi
of the land continues to vest with the Government,. it is proposed to continue with the "Consen
clause provided undsub-section (2) of section 2 of the Fair Compensation in Land Acquisition
Act in case of the acquisitions provided in the Act except in cases provided above.

Further, to ensure the growth and development of the country, while safeguarding the welfare
farmers, it is proposed to empower the appropriate Government to exempt them from "Soci
Impact Assessment" and "Special Provisions for Safeguarding Food Security" provisions of tf
Fair Compensation in Land Acquisition Act. However, the appropriate Goegrtrshall, before

the issue of natification, ensure the extent of land for the proposed acquisition keeping in vie
the bare minimum land required for such project. The appropriate Government shall undertake
survey of its wasteland including arid lamttamaintain a record containing details of such land,
in such manner as may be prescribed by the appropriate Government.

It i's proposed to make consequenti al amen
with the 66Compani eosr dA céto, C 02ndpla3ndytd 6w hhearse bt ehee

provisions of the Fair Compensation in La
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thereby excluding others like public company, proprietorship, partnership, nonprofit
organisation, etc. Thereforeyi pl ace of the term O606private
is proposed to be substituted and defined accordingly.

9. It is proposed to exclude all such period, that is the period during which the proceedings fc
acquisition of the land have beendhap on account of any stay or injunction issued by any court,
or the period specified in the award of a Tribunal for taking possession or such period whel
possession has been taken but the compensation is lying deposited in a court or in designe
account maintained for this purpose, in calculation of five years period as specifiedsecidn
(2) of section 24 of the Fair Compensation in Land Acquisition Act, arising out of the Land
Acquisition Act, 1894.

10.Section 31 of the Act is proposed to be aneehslo that in the Rehabilitation and Resettlement
Award passed by Collector for affected families, compulsory employment to at least one memb
of such affected family of a farm labourer is also included.

11.Section 46 is proposed to be modified so that gabilitation and resettlement benefits are
available to land owners in case of purchase of land through private negotiations-by not
governmental entities.

12.A new Section 67 A is proposed to be inserted in the Act mandating that the Land Acquisitior
Rehabiitation and Resettlement Authority shall hold the hearing in the district where the lanc
acquisition takes place for settlement of the objections raised in the reference under section 64
the Act.

13.Section 87 is proposed to be amended to provide thabtiré shall take cognizance of offence
by Government officials under the Act in accordance with the procedure laid down in section 19
of the Code of Criminal Procedure, 1973.

14.Section 101 which deals with return of unutilised land is being amended ¢agecthe period
after which unutilised I and will be revert
at present to 606a period specified for set

15.In section 113 of the Fair Compehsae on i n Land Acquisition A
i nadvertently used instead of the word 06
provided for removal of difficulties is being extended to five years.

16.The Bill proposes to replace thReight to Fair Compensation and Transparency in Land
Acquisition, Rehabilitation and Resettlement (Amendment) Ordinance, 2015 (4 of 2015).
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CHAPTER 6
LAND ACQUISITION ACT: RIGHT STEP, WRONG ROUTE

After a failed winter session of Parliament, the government recommended promulgating an ordinan
for changes to the Right to Fabompensatiorand Transparency in Land Acquisition, Rehabilitation
and Resettlement Act, 2013. According to Finance Ministen Jaitley, the government had to amend

the Act before the end of the year since Section 105 of the Act, which provides for exempting 13 oth

central laws, would otherwise have to be notified by December 31.

The 13 pieces of legislation include the Land Acquisition (Midet 1885, Atomic Energy Act, 1962,
Railway Act 1989, National Highways Act 1956 and Metro Railways (Construction of Works) Act,
1978. A key change in the ordinance is that the higher compensation and rehabilitation and resettlern

package would also ajyto the 13 exempted legislations.
According to Finance Minister Mr Jaitley:

With regard to the process of land acquisition, the priority of the government was that the interest
farmer whose land is to be acquired is paramount. Currently, the Actositains an urgency claude
related to natural disasters and warswhere the acquisition of land is exempted from the stringent
requirements in the legislation.

The opposition Congress party has criticized the development and has reached out topadlitathér
parties asking them t o -fcaornmee rtdo gachtebndugiet@angédéss o C
party general secretary Mr Digvijay Singh:

His party would oppose every move to dilute the Land Acquisition Act.
And while politicians quibble,ahay st s ar e upbeat about the gove
According to Religare in a report:

The ordinance highlights the governmentos in
manufacturing sector. The same would go help the government in exeseti@gal of its marquee
projects likei 100 smart cities, DFC and DMIC amongst others.

The changes in the ordinance have been made after taking inputs from states suggesting changes t
Act which would make it more industfyiendly. Changes included the Act include doing away with
the consent clause for public private participation (PPP) projects, removing the requirement fe

mandatory social impact assessment (SIA) study and relaxing the retrospective clause. Experts say
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holding a social impaatudy involving public hearingsprocedures that industry executives say would

have dragged the acquisition process for years.

One of the key reasons for low rate of investments walsathe Acquisition Actwhich was introduced
by the previous government in January 2014 which not only made the process of acquiring land cos
but also tedious. The ordinance will act in ironing out procedural difficulties in lapds#ton needed

for defence and infrastructural projects.

Gol dman Sachs sees t his dkastedtuoegenad astkey prgjectp relatadt |
to rural infra, electrification, industrial corridors and PPP projects being exempted will result in faste

land acquisition and help move along projects that have been stuck for want of land.

The ordinance, however, is unlikely to solve the problems of theufaeturing sector. According to

Goldman Sachs, the ordinance will only bring in partial relief as manufacturing sector/industry will stil
have to go through the process of SIA and obtain mandatory consent and administrative burden rele
to rehabilitaton and resettlement which would continue to impact both infrastructure and industria

projects. Furthermore, the ordinance now includes the earlier exempted 13 acts.

Higher cost of land acquisition is not so much of a negative as long as land acquesiboreb swifter
says the Goldman Sachs report. Direct cost related to land acquisition will rise as a result; howev
faster land acquisition would result in indirect cost savings for infrastructure projects.

Though the intentions of the government arbtrige mode selected to implement them are questionable.
Unable to solve the parliament logjam adopting the ordinance route is not a healthy sign for tt

democracy.
According to HSBC Securities:

While ordinances can be reissued once they lapse, theyobtde perceived as a stable solution by
investors wanting secure property rights. It was the stability in policies through a new government whi

attracted global investors to India in the first place.
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CHAPTER 7
REFORMATION POLICY OR PLOY: THE INDIAN GOVERNMENT’S NEW LAND
ACQUISITION ORDINANCE
Ordinance appears to be the watchword for the incumbent government as of late, with the most rec
one inciting fervent debate over an extremely fragile issue. The reodinamce passed by the
government on the 39%f December, 2014 to ease and amend certain provisions of the Right to Fai
Compensation and Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013 h
resulted in heated discussions akpthe country and so there is a need to understand the issue at har
and to critically analyse its pros and cdns.
History of the Land Acquisition Act
In India, the Land Acquisition Act had been prevalent from 1894 till it was repealed by the passing ¢
the Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettleme
Act in 2013. The provisions as per the Act of 2013 included the required projects coming under tl
purview of Public Private Partnership to attain the coneé70% of the lanadwners whose land was
being acquired, a social impact assessment to be conducted for every land acquisition and a retrospe:
clause wherein the proceedings of land acquisition would expire if either there was no physic
possessionf the said land or if compensation was not paid within a time period of 5 years and the lar
would have to be returnéd.
The rigorous procedural framework of the Act led to the industrialists demanding for its reformatiol
which included the need to ren®ithe consent clause, regulate the requirement of social impact
assessments to large projects, a reorientation of the compensation clause and to expunge the claus
the return of unutilised land to the owners. The fundamental objective of the ordpemsesl was to
reform these certain provisions in the Act

endeavour to maximize growth keeping in mind the welfare of the citizens being affected.

1. Sarah Mary Stanl ey, Reformation Pol

Acquisition Ordinance, 2014

2. http://en.wikipedia.org/wiki/Land_Acquisition_Act_1894

Key Features of the Land Acquisition Ordinance
A quick glance through the provisions of the Act might elicit a negative reaction that the process soun
cumbersome and dragged out. In the ordinance issued by the goverthresatprovisions are done
away with especlly in the case of projects related to the infrastructure or social infrastructure sector
affordable housing, national security and industrial corridors as well as those coming under PPP wher
the acquired land would remain in the ownership of the gowent. The retrospective clause was also
changed wherein acquired land need only be returned to owners if it remained unused for a period of

years. As a bonus and with an aim to balance the scales, the government stated that the rehabilite
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and resttlement clause would now also be applicable to the previously exempted 13 legislations whic
included the Special Economic Zone Act, 2005, the Atomic Energy Act, 1962, and such.

Evaluation of the Ordinance

An initial evaluation may consider this as a supposeéwiirsituation, wherein essential developmental
projects have more leeway for moving forward and the -tamders receive a guarantee for
compensation, resettlement and rehabilitation in previousynpied cases. However, a thorough
perusal reveals the need to discuss the provisions of the Act, its administration and the true nature of
bottlenecks that are constricting growth.

On examination, the removal of the Social Impact Assessment does @tvageountability to a large
extent. Without such an assessment, there is no proper manner of finding out the actual number
citizens that get affected by such degree of land acquisition which include not just tosvieard.
Without the said assessniemnly the laneowners receive recompense, when earlier, compensation
would also have been received by those dependent on the land for their livelihood. Due to the hi
population density of the country there is a high dependency on land and other restowates,
therefore such an act would affect the lives and livelihoods of not just the owners. The Social Impe
Assessment to a great extent was prosaic and time consuming because of its requirement for all proj
irrespective of size and due to a ladlstructure of methodology for evaluation by the constituted expert
committee. However, the accountability that it provided was undeniable as it helped to exactly estime
the cost of compensation, resettlement and rehabilitation that have to prosiderdda allowed for the
estimation of indirect dependents on land) and if administered effectively could have even helped t
reduce grievance litigation.

The alteration to the Act for elimination of the consent clause with respect to certain arezsisvas
only an agreement from the side of the Centre. There is no certainty that the mandate will be exerci:
and further mandates will not be put into place by the States, whose support is crucial in projects as
state level authorities are finallgsponsible for the possession of ladso, the consent clause has
only been eliminated for PPP projects thus leaving private players still in a quagmire over the procedt
wherein they require 80% of consent for their projects. This brings into maglaof disparate treatment

of public projects and private funded projects, wherein through the normal route private players will sti
be plagued by delays whereas the less regulatory route requires a partnership with the government.
A McKinsey Studyin® 09 on #ABuilding I ndia AQdZstaeedthatané df n g
the major bottlenecks in acquisition of land for continuation of projects was thewaidation of the
price of land being acquired, which the ordinance does not addréssa@snpensation clause has been
left as it is. Land acquisitions would become an easier process if the valuation of land, for the purpc
of providing compensation, was done effectively and not based on registered value that is more of
than not an undevalued price and which also does not take into account the value that will be lost t

the owners due to appreciation as a result of construction of infrastructure.
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A Goldman Sachs report states that an increment in the cost of purchasing land (astireciudd not
prove harmful in the long run as prompt appropriation of property will amount to lesser indirect cost:
The dispute resolution mechanism that is made use of in India is another obstacle in itself especially (
to its lack of exaction. It fther adds to project delays due to lengthy litigation periods. All of this results
in an increment in the cost of project, with regard to just the acquisition of land, which is injurious t
private investment in the long run.

A survey of media reports agurt cases by Rights and Resources Initiative shows that there have bee

252 conflicts in just 165 districts of the country over the acquisition of

3. Building India: Accelerating Infrastructure Projects, 200&Kinsey

land (inclusive of private land, diversion of forest land, transfer of common land). In India, approval
for projects are given with only 15 to 20% of the required land being acquired and land conflicts due
the above reasons would only further stall stamction and development as well as the flow of
investment.
A factor that is also not considered to a great extent is that the burden of poorly gauged projects falls
the shoulders of the public sector banks that have to take over Hperforming assts.
The analysis of the factors as mentioned above brings us to the conclusion that the acquisition of I
may not pose as much of a problem as the framework that is in place for the process of acquisition ¢
the efficiency and effectiveness of its adisiration. The ordinance route that has been adopted by the
government most certainly does not inspire confidence in its ability to move reforms in the legislativ
section of the government and also the stability of its proposed policy changes.
The examiation of the proposed modifications to the Act of 2013 indicates that the ordinance, in effec
fails to address the confirmed quandaries that plague the land acquisition issue in the country an
makes us question the true purpose of this initiatite eether it actually serves to protect the interests
of the citizens and the growth of the country or whether it only serves to elevate the political agenda
the government during a time of low faith and is in fact a ploy to control market playemnaakel
acquisitions and strengthen the power of the Government entity at the Centre rather than correct mal
failures.
Suggestions

In retrospect, appropriate solutions can be identified for all the issues; however the fundamen
correction to be made is provide a definitive right to the people over their land and resources, which
would provide them with the certainty and stability of ownership to conduct negotiations and enabl
them to advocate their needs and participate in the developmental pBmaakImpact Assessments
should also be reinstated at least for medium to large scale projects, where the assessment is done |
expert group that currently deals with and is familiar with the situations of the area under consideratit

(possibly with m political affiliations) and the final approval has to be provided by them in consultation
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with the local selgovernment and not by the state. An avenue must be provided for private players t
forge deals themselves with the owners without additionabeusome regulatory requirements.

The deals made could include an agreed upon modest compensatory package over and above whic|
private players could offer the owners continued payment of a percentage of profits for a certain peri
(a steady income flojas an incentive. Another solution could be to let the owners maintain their rights
over the property (therefore they will receive aid only for resettlement and rehabilitation) till after the
completion of the projects, based on which they can thenlsstl property to take benefit of the
appreciated land value, thus providing them with added incentive to give consent for the sale of th

land.

CHAPTER 8

AMENDMENTS TO THE LAND ACQUISITION LAW - THE REAL PICTURE
On December 31, 2014, the Government promulgated the ordinance to amend some provisions of
Right to Fair Compensation and Transparency in Land Acquisition, Resettlement and Rehabilitatic
(Amendment) Act, 2013What was the need to amend the 2013 dad what is the effect of these
amendments?
It has been repeatedly mentioned that the Land Acquisition Act, 1894 had become obsolete and nee
amendment.t indeed had.The compensation provisions in the 1894 Act were highly inadequate and,
therefore,it was desirable that higher compensation coupled with a rehabilitation and resettlemel
package be providedlhe 2013 Act did thatl support the 2013 Act on that groundowever, thirteen
Acts of Parliament, which provided for land acquisition, wareip the Fourth Schedule of the Act.
Section 105 of the 2013 Act made the provisions of the Act inapplicable to these exemptethActs.
said Section provided that the Government <co
Act relating b compensation or R&R would be made applicable to the exemptedlabt® i Pr o p ¢
notification had to be placed before Parliament for a period of 30 days and Parliament was expectec
approve, disapprove or modify the said proposed notificafldre reed for an ordinance arose because
such a notification would have to be put before Parliament in the Budget session itseHAnglusy,
2014 and the approval or disapproval taken accordirgfff December, 2014 being the last day for such
a notificaton, the Government decided to amend the Section 105 and apply all the compensation a
R&R provisions of the 2013 Act to the thirteen exempted laWstough this provision the present
ordinance provides that the faadig@equiedunderanylofdhe g ¢
exempted lawslt goes a step further than the 2013 Act itsé@lis also explains the urgency of issuing
the ordinance on the last day of the year since otherwise the Government would have been in defaul
the complicéed approval provisions outlined in the 2013 Act.

The 2013 Act provided for consent of the land owner in varying percentages in a number of cases.
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1. Union Cabinet Approves Amendment to Land Acquisition Act. (2014, 12 29). The In
EXxpress.
It i s only when the | and owner6s give consent

the acquisition processThereatfter, the Act provided for a detailed social impact stutyurther
provided for special provisions with regardfiéod security.

Historically the power to acquire the land is a sovereign poWwke State needs land for any form of
developmentLand is required for housing, townships, urbanization;istlanisation, industrialization,
infrastructure, both urban amgral, irrigation and defence of Indid@his list would be endlessA larger
public interest always prevails over private interésébwever, the land owner who loses the land has to
be more than adequately compensat&dighly complicated process otauisition which renders it

di fficult or al most i mpossi bl e tWheratbegl89 lawis | a
amended in the 21century, it must provide for a Zicentury compensation and cater to the
developmental needs of the*2dentury. It cannot completely ignore the developmental needs of the
society and mandate that India does not grow.

The present amendment carves out five exceptions for which this complicated process of acquisition v
not apply. However, the compensati@novisions remain untouchedhe five exempted purposes are
discussed herein below:

o The defence and security of India has been made an exempted pUipe2€.13 Act completely
ignored it.

o Ruralinfrastructure, including electrification, is an exemptagpse.Roads, highways, flyover,
electrification and irrigati on Thiskexemptohis a
entirely in the interest of rural India.

o Affordable housing and housing for poor is an exempted purpgdegation fromrural areas to
urban and sulirban centers where employment opportunities are available, is a rétabtyhe
migrants from rural areas who would benefit from this exception.

6 Industrial corridors which run for a narrow distance alongwith various highvggve a fillip to
the entire development of those rural are&adelhi-Mumbai industrial corridor would benefit
thousand of villages while running alongwith national highwéiiere could not be a greater
opportunity for the rural areas than an indastorridor running close to agricultural landghis
would generate employment opportunities and enhance the value of the land itself.

6 Infrastructure and social infrastructure projects, including those under public private partnershij
where ownershipf the land vests with the Governmenighis is bound to benefit the entire
country, particularly the people in rural areas where infrastructure and social infrastructure |

inadequate.
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Almost all the exempted purposes benefit rural Indiaey would enhnce the value of land, create
employment and provide rural areas with better infrastructure and social infrastruthiseis in
addition to the enhanced compensation and R&R provisions being expanded to the thirteen exemg
acts.

The amendment, therefore, balances the developmental needs of India, particularly rural India, wh
still providing enhanced compensation to the land ownafifl.the State Governments ruled by political
parties, which are opposed to this ordinance, ipalty declare that they will not use the law which
provides for enhanced compensation in the case of exempted acts and acquisition process which bala
the developmental needs of society, particularly those of poor, weaker sections, rural India falongwi
defence requirements of the country?

This 2013 Act had over 50 drafting errorBhe provision with regard to the rectification of errors will

be used to cure most of therBome are being cured through this ordinance which alters the earlier
mandate othe 2013 law that unused land has to be returned five years after the acqui$ieazarlier
provision was clearly defectiveCreation of smart cities, townships, industrial corridors, business
centers, defence projects, cantonments, ports, nucls@ilations, building of highways, irrigation
projects, dams have a long gestations peribidey cannot be completed in five yeatbthe earlier
provision is to be effected, we would be a nation of incomplete projects on account of defectiv
legislative drafting.

The draft provisions of the 2013 Act enthusiastically provide that no part of an acquired land could t
used for a private educational institution or a hospitidw will new smart cities and townships come
up? Will they only have a civil hspital and a Government school/ college and no other healthcare anc
educational institutions will be allowed to be established th&@ie® ordinance permits hospitals and
educational institutions to be established on an acquired lanakt is the purposef acquisition for
townships. A township without a social infrastructure would be inherently incomplete.

The needs of a modern growing and developing India need a balanced apfeaselopment and
justice to the land owner must coexi€dine cannot beone at the cost of the otheFhe amendment
ordinance is based on extensive consultations where State Government of most political part
supported these change3.hose who are opposed to it can
Governments not tase the provisions of the ordinanddistory will judge how these States will lose

out in the era of competitive federalism.
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CHAPTER 9
CONTROVERSY OVER LAND ACQUISITION BILL

As the Lok Sabha takes the controversial Land Acquisition Bill for a debate on Monday, the ND/
managers are keeping their fingers crossed with the entire opposition and some of its allies raising stn
objections to the new amendments saying the neuwslathainst the interest of farmers. Though the bill
may get passed in the lower house, the government will find it difficult to sail through the tough test |
Rajya Sabha where the NDA is a minority. The bill has become an apple of discord at a timeamwaen P
Minister Narendra Modi and his team are pitching hard for a platform for growth based or
industrialization.

What the controversy about

Until 2013, the land acquisition in India was governed by The Land Acquisition Act 1984. In 2013, th
UPA governmat passed the Right to Fair Compensation and Transparency in Land Acquisition
Resettlement and Rehabilitation Act to repeal the 19th century act. The UPA Act was aimed at ensur;
the land is acquired strictly for public welfare projects and land owne@d@quately compensated and
rehabilitated. The protests and outrage began after the Modi government decided to brought in followi
amendments to the RFCTLARR Act .

6 Removal of O0consentdé clause: As per t hoe UF
70% of land owners for PPP projects and 80% for private entities. However, the amendmer
brought in by the NDA removed this provisi
T Industrial corridors, Public Private Partnership projects, IRunmaastructure, Affordable
housing and Defence. This has drawn much of the criticism not only from political circle but alsc
from activists like Anna Hazare who has launched a mass protest against the bill.

6 Return of unutilized land: According to the A&013, if the land remains unutilised for five years,
then it needs to be returned to the owner. But according to the ordinance promulgated by t
NDA government, the period after which unutilised land needs to be returned will be five years
or any periocgspecified at the time of setting up the project.

o According to the 2013 Act, land can be acquired by any private company. But according th
recent ordinance, land can be acquired by any private entity.

o As per the new law, if any government official commais offence during the process of
acquisition, he/she cannot be prosecuted without prior sanction from the government.

6o The amendments propose to include 13 legislations that are currently exempted under the purvi
of the Act in the compensation, rehalailion and resettlement provisions. This is, however, seen

as a prearmer move as there was no uniform central policy of rehabilitation and resettlement.

IJCRT21X0022 | International Journal of Creative Research Thoughts (IJCRT) www.ijcrt.org | b634


http://www.ijcrt.org/

www.ijcrt.org © 2021 IJCRT | Volume 9, Issue 12 December 2021 | ISSN: 2320-2882

Why NDA brought the amendments?

Ever since this government came to power, Prime Minister Narendch Ms been vigorously
campaigning for the 6Make in Indiad vision w
Modi is wooing the foreign companies to invest in India, land acquisition is a major problem for thes
firms with many of them droppinteir investment plan over the past few years.

Though there are suggestions from some corners that the industrial enterprises should purchase
directly from far mer s, it doesndt seem feasi
verfied in the country. This may open the possibility of disputes after the purchase. However, th
government mediation in the transfer of land has not proved fully successful to compensate a
rehabilitate the displ ace Naienal Pdliey for REHalitattbn siates
that a figure around 75% of the displaced people since 1951 are still awaiting rehabilitation.
According to Finance Minister Arun Jaitley, the ordinances were aimed at speeding up development
five areas: developent of industrial corridors, social infrastructure such as education, rural
I nfrastructure such as roads and power, housi
ordinance makes land acquisition easier in these areas by exemptinfyaireseveral provisions of
current law!

1. http://blogs.wsj.com/indiarealtimes/2012/09/27/

Politics over the bill

The Congres$ed opposition parties are training their guns to corner the government when the bill come
for consideration in the parliament. Creating more trouble to the government, some of the NDA allie
have also come against the bill.

Even though Padimentary affairs minister Venkaiha Naidu expressed hope to garner the support «
Shiv Sena, Akali Dal, Lok Jansakthi Party in the house, the Maharashtra ally has made it clear tha
will strongly oppose the bill. The BJD has come up with a suggestiornt thauld support the bill if

land owners whose land was sought to be acquired for commercial enterprises, public as well as priv
were given a share in the profit.

Sensing the stiff opposition to the bill, government has set a reconciliatory notBlavéhdra Modi
saying it is ready to review any amendments which are deemed -$aram@r. Asserting that the land

bill is not antifarmer, Modi said, "The law that was passed by earlier government has no provision fc
allotment of land for schools, hosgls, houses, water and irrigation. | ask you whether you need all
these facilities or not."

Media reports say that the government may make some changes in the amendments to get the oppos
members on board. According to sources the government maydagkghe 'consent clause’, although

most probably in a diluted form.
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Future of the bill

If the government cannot get the bill passed in Rajya Sabha, it may call a joint session of the parliame
However, with its own allies opposing the bill, it wik lbough for the government to get it passed in the
joint session also. Though the NDA has 395 members out of the total 788 in both the houses, BJP al
has only 327 MPs, making the fate of the bill hang in balance.

Disclaimer: We respect your thoughts anews! But we need to be judicious while moderating your
comments. All the comments will be moderated by the NIE editorial. Abstain from posting comment
that are obscene, defamatory or inflammatory, and do not indulge in personal attacks. Try to avc

outside hyperlinks inside the comment. Help us delete comments that do not follow these guidelines.

Build United Struggles against PreCorporate and Anti-People: Land Acquisition Ordinance

The Modi Government in an authoritarian manner has amended ttié\tquisition legislation through

an Ordinance without going through the Parliament. The CPI(M) had criticised the Act brought by th
UPA Government as being inadequate and had moved amendments to it. The CPI(M) wanted the Ac
be further strengthened pootect the interests of farmers and those dependent on the land.

However the Modi Ordinance snatches away even those protections. It is a step backwards to reins
the antifarmer framework of the colonial Land Acquisition Act of 1894. The Ordinance ignores genuine

concerns of farmers and millions of persons deperaief@nd.

The Issue of Consent

The 2013 Act provided that acquisition of land for private companies required consent of at least 80
cent of those affected families and in the case of public private partnership projects of at least 70 |
cent.(Sec 2sub clause 2 (b) (1) and (2))

The Ordinance excludes a range of more projects whether in the public or private sector from t
condition of getting consent from the farmeiRrojects to be excluded include all those relating to
defence production, powprojects and other projects for rural infrastructure, housing for poor, industrial
corridors and PPP projects. Since most of land acquisition has been for such power and irrigation rela
projects, the exemption given from getting the consent of farméirbevdisastrous for the farmers.
(Insertion of new Ch 3A)

Thus the Ordinance reinstates the AEMIi nent d
without the owner's consent by the different exemptions given in the Ordinance. The amendrhents v
remove distinction between acquisition for the State and for Private companies. It will bring privat
companies and their activities of unbridled profiteering into public purpose

In a sense therefore these amendments are even more retrograde th&d thet. 1Bven though the
1894 Act all owed the wuse of the Stateds emir

acquisition could not be done for dAprivate ptL
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Al ar ger p u brther,acquisitiondéor censpaintes wasnot to be done without due consideration
simply on demand. But now all that is done away with. The ordinance shows that Modi Raj is Compat

Raj.

The Issue of Social Impact Assessment and Safeguard for Food Security

The 2013 Act has two important chapters 2 and 3. Chapter 2 deals with Social Impact Studies &
Assessments. This is to have an impartial assessment as to how many families will be affected, is
land being acquired the minimum of what is actually regyivéhether any alternative site is available
and so on. Corporates had strongly opposed this Chapter as often they have acquired land far in ex
of the actual requirement, fudged figures of those affected and so on.

The Ordinance exempts all categonesluded in its new proposed Ch 3 A described above entirely
from having any Social Impact Assessment.

Similarly there iIs wholesale exemption from
safeguard food s ecurirtigated mult cropped land shall becaaquited undert
t his Act . 0O However It does give <certain e X
Ademonstrable | ast resort.o But the Modi Gove
projectsin the name of infrastructure. Thus the entire chapter is nullified by exemptions given to the fiv
categories listed above.

These three aspects namely the dilution of consent of farmers, exemption of any Social Impe
Assessments and freedom to acquuenehe most productive agricultural land are the actual core of the

Ordinance. They are deeply afdrmer and precorporate and must be opposed.

The Issue of Government Acquisition for Private Sector

The Act had excluded Government acquisition for gev@spitals, private educational institutions and
private hotels.$ec 2.1 Clause b.(i)Jhe Ordinance however permits Government acquisition of land
for private hospitals, hotels and educationa
gets converted to public purpose for private profit.

Public purpose must be defined as activities which are of direct benefit to the largest number of peo
and does not include the furtherance of private speculation and profit.

The provision to includerpvate hospitals and private educational institutions under social infrastructure

category thus to enable cheap and forcible acquisitions of land cannot be accepted.

New Addition of Private Entity
The Act has a chapter under Sec.4 which provides definitions. An addition has been made to this

with the inclusion of the words fAprivate enti
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profit organisations or any other entity under &w. Thus NGOs close to the sangh parivar or anyone
else can be included in the law.

This amendment widens the scope of those who can grab land.

The issue of Unutilised Land

Under the Land Acquisition Act, 2013 if land acquired remained unutilised for 5 years, it was to b
returned to the original owners or the land bank.

According to the Land Acquisition Ordinance, 2014 the period after which unutilised land will need tc
be returned will be 5 years, or any period specified at the time of setting up the project, whichever
later.

This Amendment will ensure holding of land for a prolonged period even if unutilised and encourag
speculative activity. Even today land taken goojects remains unultilised for years together while the
former owners suffer, no public purpose is served.

This is entirely unacceptable.

The Issue of Retrospective Effect
The Land Acquisition Act, 2013 states that the Land Acquisition Act, 1894 valyyap those cases,
where an award has been made under the 1894 Act.
However, if such an award was made five years or more before the enactment of the 2013 Act, and
physical possession of land has not been taken or compensation has not been 2218 Awt will
apply.
The Land Acquisition Ordinance, 2014 states that in calculating this time period, any period durin
which the proceedings of acquisition were held up:

(vi) due to a stay order of a court, or

(vii) a period specified in the award of a Tribural taking possession, or

(viii) any period where possession has been taken but the compensation is lying deposit

in a court or any account, will not be counted.

Thus Ordinance discounts farmer protests and in effect saves the land acquirer from the costs

compensation under this Act. This is clearly unfair and unjust.

Issue of Extension of Compensation

The Land Acquisition Act, 2013 exempted 13 Acts from its purview with the condition that they would
be included under the purview of the Act within one y&ais means that all land losers whose land
was to be acquired under any of the 13 Acts such as the Coal Bearing Areas Act etc. would be eligi

for the benefits of the compensation and other benefits of resettlement and rehabiliation under the Ac
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This had to be done within a year. At that time the CPI(M) had demanded that there was no logic
waiting for a year and that all benefits under te new law should also accrue to those whose land v
acquired under the 13 exempted Acts. This was not aatéptthe then UPA Government.

The year was completed in January 2015. The Modi Government should have brought a simy
amendment in the December session of Parliament for the inclusion of similar rates of compensati
Instead of which it used the occasito bring not only this clause in the Ordinance but to dilute and

eliminate other rights.

Fight the Ordinance

As can be seen this Ordinance paves way for forcible and indiscriminate land acquisition by doing aw
with the need for consent of the land @ and Social Impact Assessment. The definition of public
purpose is further diluted and will bring Private companies and their activities of unbridled profiteerin
into public purpose and promote further unregulated takeover of land by corporatesedtoay will

be compromised as it will now be possible to easily acquire 4trapiped fertile land as well as
productive raidffed and semarid land for industrial corridors, infrastructure projects including the PPP
projects. The provisiontosubstititep r i vat e companyo with Aprivat
the scope of land grabbing. The provision to include private hospitals and private educational institutio
under social infrastructure category thus to enable cheap and forcible temggiisf land cannot be
accepted.

The Ordinance is merely an instrument for speedy expropriation and facilitation of land acquisition in
quick, cheap and easy way with little concern for consent, adequate compensation and rehabilitatior
landowners andther dependents on land.

As per CPI(M) it shall build broad united movements at all sites of indiscriminate, unjust land acquisitio
and fight to protect the rights of the peasantry, tenants, agricultural workers, Adivasis, Dalits and ¢

affected persan

Understanding the Land Acquisition Bill: Politics, changes and impact

It is hardto believe before the UPA Government brought the amendments to the Land Acquisition Lay
in 2013 that we were following the-salled The Land Acquisition Act, 1894,120yearold legislation.

The 1894 Land Act begins withWh e n e v e r oithe Gavgrrpnen thesland in any locality is
needed or is likely to be needed for any public purpose or for a company, a notification to that effe
shall be published in the Official Gazetteébo
My sincere thanks goes to the UPA Government led by the Gamgsbiich brought in these changes
with equal credit to the opposition, mainly the Bhartiya Janata Party for getting rid of that draconian lax
The Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Resettleme

(AmendmentPrdinance, 2014signed by the President of India on the last day of 2014 is the doing of
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the present National Democratic Alliance (NDA) government, and it listarttendmentso the Act
passed byhe United Progressive Alliance (UPA) government in 201 Right to Fair Compensation
and Transparency in Land Acquisition, Rehabilitation and Resettlement Act, 2013.

The Narendra Modi Government has brought out some key changed iBhehich in their opinion

were fundamental to the overall growth and development of the country as a whole, keeping in mind t
benefit of villagers, farmers and more importantly farm labourers. Many political parties have com
together, particularly for political reass to corner the NDA Government and agéating against it,
calling the Bill and the Government, afdrmer.

Our beloved modern Gandhi, the serial agitator Anna Hazarelalse s n 0 t Il i ke the
been made to the UPA Act. Before we delve ivhy this is so, it is important to first list precisely what
the reservations are and more importantly, what the changes are and how it is going to impact farm

or villagers.

Main Acquisitions
Serial social activistAnna Hazare started his agitatioagainst the changes brought to the LAB through
ordinance by the NDA Government at the JaiMantar in New Delhi. Sitting on a ddgng fast Anna
SadiPM Mod i promi sed good days ahead, that is
daysarenl vy f or capitalists. o
The main points of opposition by Anna and other political parties include:

6 Land Acquisition Bill is undemocratic and aifdirmer.

6 How can Government cheat farmers to pass benefiisdinessmeand industrialists?

6 This Government is planning to snatch land in the same fashion as the British.

6 What was the need for an Ordinance when the Bill was already passed in 2013?

6 Very few farmers have knowledge about the bill, they need to be educated.

Key Changes and their Impact

1. Consent ClauseThe first proviso of suisection (2) of section 2 in the UPA version of the Act has a
requirement of the prior consent of at least 80 per cent of those affected families before acquiring lal
For publicprivate-partnership project®PP), prior consent has to be of at least 70% of those affected
families.

Change: The NDA amendment proposes that for projects relating to (i) National security or defense, (i
Rural infrastructure including electrification; (iii) Affordable housing pwor people; (iv) Industrial
corridors; and (v) Social infrastructure and PPP projects where government holds the land, there is
longer any need to obtain prior consent.

Defence This is a major change. But is it afarmer? Is National security not pfime importance?

The Government has brought this change looking at the national security aspect. The country need
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be independent in this matter. Today millions of our heard earned money from the public exchequer g¢
to other countries in importingpé latest arms and ammunition. Should Government inform citizens and
take their consent if it plans to put a strategic nuclear plant in some area? No. | also believe that if ¢
farmers come to know that their land is being used for defence purposesothidyonly feel proud.

Rural infrastructure including electrification and housing for poor: Infrastructure and social
infrastructure projects, including those under public private partnership where ownership of the lar
vests with the Governments. Thisisund to benefit the entire country, particularly the people in rural
areas where infrastructure and social infrastructure is inadequate. The Narendra Modi Government ce
to power on its promise to people to provide irrigation facility to each agriculung, a house to each
family with drinking water facility and 24 hours electricity, and good roads to provide better
connectivity. Does this change in law which will help Government execute these projects and fulf
promises made to our villagersisanta r mer ? Donodét our villagers d
Industrial corridors and PPP Projectbere are confusions created among people for political reasons.
People should know that the Industrial Corridors are not created by capitalists and businessynen. Tl
participate once the corridors are desigri@dvernment will create the industrial corridors and before
taking the land, the district magistrate will have to confirm in writing who in the family is going to get a
job of what scale before any acquisitiakes place.

Almost all the exempted purposes benefit rural India. They would enhance the value of land, cree
employment and provide rural areas with better infrastructure and social infrastructure in addition to t
enhanced compensanhilin. B®dMt Moal sonclbdMai fi ed th
for these projects, Government shall first utilize the land owned by them, then the barren land and if
all required, agricultural land would be acquired.

2. The Compensation ClauseThirteen Acts of Parliament like the Railways Act, the Electricity Act,
the Atomic Energy Act, etc (see page 45 of t|
for land acquisition, were put in the Fourth Schedule of the Act, (these schedulstedrim lthe UPA
Act page 37 onwards) also apply to the order
modi fications that do not reduce the compens
with a notification, land acquireaif the above 13 Acts, the new increased compensation clause will not
apply. This was a blunder.

Change The NDA amendment has removed the aforementioned provision (underlined). To a layma
it might appear as nothing significant. However, reading thedtails of this provision, it is clear that

it ensures that even if the land is acquired under the above 13 crucial Acts, the farmers will get the ne
increased compensati®drhold your breatl at four times the market rate. Is this affirmer? The
Modi-ledNDA Government has not changed the increa
of the Act and also clarified that the compensation will be applicable to not only the land owners bl

also the people dependent on that land.
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On top of that the law odified by the Modi Government ensures that unless full compensation is not
paid, land cannot be taken in possession. Compensation will be deposited in a designated bank acc
and the transactions are totally transparent.

3. Time Limit Clause: Section 1Q of the UPA Act states that if the acquired land remains unutilized
for a period of five years from the date of taking over the possession, the land shall be returned to
owners.

Change:The NDA amendment has ¢ hange &pecified fdr setimgupi f i
of any project or for five yearso and period
doing this the Governmeriixes responsibility on its own that las to finish the project within the time
limit specified for the project. If Government does not finish the project within the time line, then
whatever the original land owners wishes, would prevail.

4. Why did the NDA support the bill in 2013?

Those who are agitating today for the cause of the villagerfaamers, ruled the country for 60 years
under the same law made some 120 years back. The draconian Land Act of 1894 was expunged ne
during the socialist governments of Jawaharlal Nehru or Indira Gandhi or the Janata Party, nor duri
the periodtheacomuni sts held great sway over |I|Indiads
1990s. All these grand protectors of our land were following the extortionatged20ld British-made
decrees likdi Whenever 1t appear s t oorary bceupatGon ane use ofeamyt
waste or arable land are needed for any public purpose, or for a Company, the Government may dire
the Collector to procure the occupation and |
The UPA Government brought in this Anta hurry to gain the political mileage when it realized that it
was facing an inevitable defeat in the ensuing Lok Sabha Election. The BJP, for obvious reasc
supported the Act without reading the fine print. Hoerewur thanks are due to both parties for getting
rid of the 1894 Act.

When the Modied NDA Government was formed at the Centre, State Governments started writing t:
the central Government that the Act has limitations and requires changes. An yeabypasgkdo state
Government wasready to bring the Act to force. Back then, two Congmsgerned statés
Maharashtra and Haryana appl ifed etnidd yme GoA@tr n
notification, reduced the compensation to 50 pet.ders evident that the Modi Government believes

In strengthening the federal structure and giving more power to states and therefore, the changes at
per their recommendations now.

5.Why Ordinance?

Under Sec 105, the AProposedo notification h
and Parliament was expected to approve, disapprove or modify the said proposed notification. The n
for an ordinance arose because such a notificatoaidihave to be put before Parliament in the Budget

session itself in JubAugust, 2014 and the approval or disapproval taken accordingly. 31 Decembe
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2014 being the last day for such a notification, the Government decided to amend Section 105 and ay
all the compensation and R&R provisions of the 2013 Act to the thirteen exempted laws. Through th
provision, the present ordinance provides that the farmers would get higher compensation if their lanc
acquired under any of the exempted laws. It goéspafarther than the 2013 Act. This also explains the
urgency of issuing the ordinance on the last day of the year since otherwise the Government would h
been in default of the complicated approval provisions outlined in the 2013 Act.

The Real Cause

The ragtag Opposition and other fringe agitators are creating confusion for political reasons. LAB is
major law that is going to change the outlook and the future of India. To help their cause, the Oppositi
Is shifting the narrative of a national requment to mean it to be a personal requirement. Owning a
small piece of land is also a matter of pride for an individual but it is not above national pride and abo
all, these are narratives which are used to confuse people. Migration from rural ardzentand
suburban centers where employment opportunities are available, is a reality. It is the migrants from ru
areas who would benefit from this, who travel thousands of kilometres to Metro cities in search of a jc
and live miserable lives in slums.

In the end, the most fundamental question arises: What do we want for our own fellow Inthahs?
our farmersodé children are compelled to I|ive
job that provides them two meals a day? It is imgodrthat villages, farmers and their whereabouts are
strengthened by providing them better roads, electricity, irrigation water, and industries around them 1
the additional burden on farms to shift to industrial employment. Better market, better Settizol,
heal t hcar e é i baslceesds that shoudd beyneet, ig the need of the hour for our villagers.
To know what our villagers, farmers, farm workers actually want and expect from the Governmen
watch thi® a riveting, magnetic, and enthrallingeech that shakes you to the core by none other than
a backward farmer and also a Member of Parliament from Bihar, Hukumdev Narayan Yadav. This
one of the greatespeechesver made inhe Parliament since the Constituent Assembly Debates.

He needs of a modern, growing and developing India needs a balanced appesatbpment and
justice to the landowner must coexist One canot be done at the ¢
brought in by the Modi Government are based on extensive consultations where State Government:
most political parties supported these changes. Those who are opposed to these changeslgan cer
mandate their respective partyos State Gover

will judge how these States will lose out in the era of competitive federalism.

The Contention about the Land Acquisition Amendments?
With the Bhartiya Janata Party coming to loggerheads with political parties in the Rajya Sabha on th
amendments to the land acquisition bill, it threatens to throw the Parliament into disarray. Anna Hazze
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has already started a huge protest on the issue, anpimedby several political parti@scluding Aam
Aadmi Party, Trinamool Congrssthe Left, eté.

Here's a short history of the land acquisition bill and what's happening right now.

What Is The Land Acquisition Bill?

The Land Acquisition Act was passed in 18%hd allows the government to acquire private land for
public purposes, which could be for largeale development like building roads, industries, mining,
public private partnership (PPP) projects, etc.

The Parliament in 2013 passed The Right to Fair @@msation and Transparency in Land Acquisition,
Rehabilitation and Resettlement Act to repeal the nineteenth century act. This was to ensure that |:
was acquired for strictly public welfare projects and land owners were adequately compensated, wh
would include monetary relief as well as proper rehabilitation.

At the time, the Congreded UPA government had passed the new act aftpadly consultations. The
BJP had supported the Bill.

The BJP government has now introduced amendments to this ach dire been opposed by all
political parties, including their ally Shiv Sena in the Rajya Sabha. The BJP's argument has been that
UPA's land acquisition law makes it impractical to acquire land for any public purpose and endless
delays infrastructur projects.

While the amendments were passed in the lower house of the Parliament where BJP enjoys a \
majority, it has been unable to pass this in the Rajya Sabha. Instead, iecourse in an ordinante

pass the amendments to the bill in December 2014.

The Political Parties Opposed To The Amendments

The amended act does not require consent from 80 percent of the land owners, if the purpose is for -
sectorsd national security, defence, rural infrastructure (including electrification), industrial corridors
and housing for the poor. Social Impact éssment (SIA) is also not required for these projects,

according to these new amendments.

2. http://economictimes.indiatimes.com/news/poliacstnation

This would mean tht only the land owner would be compensated, since the SIA, used to track hoy
many people depend on the land, is now being done away with.

According to the Campaign for Survival and Dignity, a national platform of tribal and forest dwellers
organisationsn ten States, the bill hdar too many loopholet® swing it in favour of industrialists and

private interests.
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Even though 8percent consent from land owners is required when the project does not fall into the fiv
categories stated earlier, the group claimed that there were two easy ways to circumvent the rule. (
was in cases when a private group had acquired part of thehandhe government could acquire the
rest of the land and would not require consent from land owners.

Second, government could acquire land for their own purpose, "to hold and control”, and then chan
their mind and hand it over to a private compangc@kding to the organisation, under section 1A(1)(a)
of the amended act, what mattered was the intent of the government at the time of acquisition, whi
could change afterwards.

The members from Congress, Left, Trinamool Congress, SP, BSP addhdbe all opposed the
government over provisions of the land ordinance calling it -fantner" and aimed at "benefitting

corporates".

What Does The BJP Have To Say?

BJP has completely denied allegations that the amended actp®antind antfarmer.

"Opposition parties like Congress, Trinamool, Samajwadi Party and BSP have been carrying out
relentless campaign to create an impression that the ordinanceferar@i. We want to make it clear
that contrary to their claims, the provisions in the ordinance will provide hugedamgoenefits to the
farmers of the country,” BJP national secretary Siddharth Nath Sagbaid

They have also claimed that it is a "gemmer" bill as it has included 13 so far excluded Acts under the
Land Acquisition Act, and land acquired fronesie existing central pieces of legislation will also require
the same form of rehabilitation and compensation.

These Acts include the Coal Bearing Areas Acquisition and Development Act 1957, the Nation:
Highways Act 1956, Land Acquisition (Mines) Act 188Btomic Energy Act 1962, the Indian
Tramways Act 1886, the Railways Act 1989, the Ancient Monuments and Archaeological Sites ar
Remains Act 1958, the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Ac
1962 and the Damodar Vallgyorporation Act 1948, the Electricity Act 2003, Requisitioning and
Acquisition of Immovable Property Act 1952, the Resettlement of Displaced Persons (Land Acquisitior
Act 1948 and the Metro Railways (Construction of Works) Act 1978

Ordinance for the Land Acquisition Act: Key Developments
6 Senior social activist Anna Hazare has launched a protest against the Land Acquisition B;
ordi nance, fcaarlnmeirnog lietg ifsa nattii on .
6 2 day protest to be followed by padyaatra of three to four months acrosgitimefoiacreating
awareness about-fatmbréocusr di nanceds anti
6o On 29/12/2014, the government has promulgated the ordinance leading to significant changes

the Land Acquisition Act. This includes removal of consent clause for acquisition of land for:
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o Industrial corridors, PPP projects, Rural Infrastructure, Affordable housing , Defence
A Protest is being lodged against the natu
and Resettlement Act 2013

6 Amendment removes provisions for taking thear mer 6 s consent bef

acquisition

Opposition to the Bill
The Land Acquisition Act mandates necessary consent of at least 70% of land owners for acquisition
land for PPP projects and 80% for acquisition of land for private companies; ordinance seeks to remc

this for 5 key sectors

Nature of Changes as against previous legislation

A Omission of SIA and consent clause for 5 s
A Rarmeer step with respect to rehabilitation, resettlement and compensation provisions for close
13 existing pieces of legislation namely:

- Coal Bearing Areas Acquisition and Development Act 1957,

- the National Highways Act 1956,

- Land Acquisition (Mines) Act 1885,

- Atomic Energy Act 1962,

- the Indian Tramways Act 1886,

- the Railways Act 1989,

- the Ancient Monuments and ArchaeologicdkeSiand Remains Act 1958,

- the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act 1962

- the Damodar Valley Corporation Act 1948

- The Electricity Act 2003,

- Requisitioning and Acquisition of Immovable Property Act 1952,

- the Resettlement of Displaced Persons (Land Acquisition) Act 1948 and

- the Metro Railways (Construction of Works) Act 1978

A Compensation for the farmers remains the scé
for urban land

A L a n dncedill bas mean introduced as under Section 105 of the Land Acquisition Act, clarity i

required on whether provisions need to be applied for aforesaid 13 legislations.

Reaction to the Changes
6 Congress has opposed the ordinance indicating anyone wiwfaamer should be able to raise

their voice against this
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o Indian Express report says Kerala and Haryana want the removal of the consent clause for P
and bring it close to 50%

6 Assam, Haryana and HP have objected to the definition of the family as being too broad ar
generic

o Regarding SIA, Karnataka, Kerala, Manipur and Maharashtra have said process should

restricted to the large projects alone

Positive

o As per the ordinandarmers will get 4 times the market price of their land and 20% of the original
land following development after ensuring the payment of the development and acquisition cos

o Development of infrastructure in rural areas will help the farmers and theirdaiaid improve
the quality of life

o Land acquisition is only meant for projects associated with public good and welfare

o Private companies will purchase land as per the price the farmer demands from them; legislati
IS not antifarmer

6 Ordinance has only removed Social Impact Assessment and 70% consent in the event of P
projects for the greater good

o State governments have been empowered with the choice of exempting projects from Soc
Impact Assessment and the consent clause is ikftcancerned state governments

6 Ordinance represents and respects cooperative federalism

Negative

o Land ordinance does not take SIA and consent clause into account

6 Land can forcibly be acquired from farmers

6 Farmers may suffer the effects of unsustainable development

6 Through omission of the social assessment part, government has removed the hurdle
compensating those dependent on the land; new ordinance only ensures land owner alone will
compensated

o Wheter land is fertile or not will not be considered if it is acquired for the 5 key sectors; ever

extremely fertile land will be acquired if it is deemed fit for any of these 5 sectors

Ordinance exempts many projects from checks in 2013 land acquisition law. More projects to

comply with fair compensation provisions.
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The Right to Fair Compensation, Transparency in Land Acquisition, Rehabilitation and Resettlemen
Act, 2013 7013 Acb 3 which repealed the archai@nd Acquisition Act, 18941 1 8 9 4), was t O
passed in pursuit of the objectives clearly spelt out in its title.

3. http://indiacode.nic.in/actén-pdf/302013.pdf
On December 31, 2014, the Union government promulgated an ordin@heeRight to Fair

Compensation, Transparency in Land Acquisition, Rehabilitation and Resettlement (Amendmel

Ordinance, 2014 Z014 Ordinance %and amendethe law on land acquisition again.

Key features of the 2013 Act

The key features of the 2013 Act are highlighted here:

- The process of land acquisition under the Act is transparent and involves a compulsory social imp:
assessment study and determination of public purpose by the appropriate authorities described ur
Chapter Il of the 2013 Act. The 1894 Act did not t@dm a transparent process for land acquisition and
there was virtually no participation of communities as is the case under the SIA in the 2013 Act. The
provisions of the 2013 Act are in line with global standards of land acquisition and good governance
The State has to issue a preliminary notification that includes the details of the acquisition, a statem
on the nature of the public purpose, reasons for displacing the affected persons, a summary of the
report, and provisions with respect to reifitation and resettlement (Chapter IV of the 2013 Act). The
1894 Act did not contain such refined and comprehensive provisions. It did not define public purpos
which the 2013 Act does in Section 2(1). It also did not contain provisions dealing withngIA
rehabilitation and resettlement. The 2013 Act has incorporated these just and indispensable provisi
to facilitate democratic and fair transactions.

The quantum of compensation to land owners under the 2013 Act is four times the market value of t
land in rural areas and twice the market value in urban areas. In comparison, the compensation unde
1894 Act was at par with the circle rates in the area which were often outdated and did not reflect t
true market value of the land.

Acquisition by pivate companies and public private partnerships require prior consent from eighty an
seventy per cent of the affected families respectively. This has to be determined alongside the proc
of the SIA study. The draconian 1894 Act did not provide sucliegwsard and the acquiring authority

could forcibly acquire land without prior consent.

4. http://www.prsindia.org/uploads/media/ordinances/RTFCTLAR&Nnance 2014.pdf
Even though they are criticised for being time consuming and cumbersome to comply with, these che«

went a long way in removing the element of arbitrariness and oppression from the process of la
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acquisition. Despite the drawbacks in the 2013 Act, ithdess successful in addressing the lacunae of
the 1894 Act by enacting provisions dealing with crucial issues of forcible acquisition, inadequat

compensation, lack of transparent process, rehabilitation and resettlement, and social impact assessr

2014 ordinance exempts more projects from the checks introduced in the 2013 law

Section 40 of the 2013 Act, t hat i s, the 01
government for the defence of India or national security or for any emergerisieg aut of natural
calamity only. This provision was very much limited in scope in contrast with the 1894 Act which did
not define urgent need and gave wide discretion to the acquiring authority.

The 2014 ordinance, most notably, has again expandedgéeay clause by introducing Section 10A
under which some broad categories of projects are now waived from the mandatory application of t
provisions of the 2013 Act. These are projects vital to(a) national security or defence, (b) rur:
infrastructure, ¢) affordable housing and housing for poor people, (d) industrial corridors, and (e
infrastructure and social infrastructure. Some of the provisions that will now not apply to these projec
are the requirements for social impact assessment study, aeteomiof public purpose, public hearing
and prior consent of affected families and the prohibition on acquisition of irrigateconogped land.
Essentially, having circumvented the fair and democratic processes established by the 2013 Act, the s
cah once again invoke the principle of O0emine
land compulsorily for these purposes, leaving ample scope for bureaucratic discretion, akin to the arch

1894 legislation.

Provisions related to fair compensation and rehabilitation and resettlement to apply even to
previously exempt legislations and projects

The Fourth Schedule of the 2013 Act enumerates thirteen statutes which provide for land acquisiti
such as the AtomiEnergy Act, the Electricity Act, the Railways Act, and the National Highways Act.
Section 105 read with the Fourth Schedule of the 2013 Act states that the authorities need not adher
the transparent and fair processes put in place by the statuteovidrargent, however, had the power

to notify that a portion of the provisions of the law (such as those in relation to compensation ar
rehabilitation and resettlement) may apply to any of these thirteen statutes within one year from the d
of commencemarof this Act.

On a positive note, the 2014 ordinance amends Section 105 of the 2013 Act so that the provisions rela
to compensation, rehabilitation and resettlement, and infrastructure amenities will now apply even to t
thirteen statutes that hadfeo been saved from the application of the law by the Fourth Schedule. While

these just measures are certainly a step in the right direction to prevent exploitation of land owners ¢
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affected families, it is worthwhile to ponder whether they compensatihé wide and discretionary
powers conferred to the State by the Ordinance.

Notably, even the five new categories of projects ushered in by the ordinance have to comply wi
provisions related to fair compensation and rehabilitation and resettlemeatnGivt he St at e
powers of eminent domain under the archaic law of 1894, this remains a huge leap-@étsooric
development.

Other provisions

The Ordinance also brings in amendments of lesser significance.

The term Oprivatbstompaegddahdsrkepénced with
of Act.

Section 101 has been amended to authorise the State to retain unutilised land for five years or more |
a period of five years upto the period specified for setting up any prgj@gpmsed to a flat five year
period in the 2013 Act.

Section 113 has been amended to give power to the State to remove difficulties which might arise
giving effect to the provisions of the 2013 Act, but which can only be exercised after a periaa of fiv
years from the commencement of the Act as opposed to a shorter period of two years under the 2|
Act.

The Land Ordinance (now Bill) is bringing back the Colonial Legacy

Forcible land acquisition has always been an issue of life and death for miflipespde in India, not

only farmers but also agricultural laborers and fish workers. With the Land Ordinance it has become
pol itical hot pot at o. More than 350 peopl eds
24" with 25,000 people frorBujarat to Orissa to Assam, and from Himachal Pradesh to Tamil Nadu
and Kerala. This show of strength has forced the political parties to take a stand on the issue, leadin
heated debates and discussion on the floor of the Parliament. The OrdinanBd|, mefiects the anti
farmer and antpoor move of urdemocratically amending the 2013 Act on Land Acquisition and
Rehabilitation, killing its very spirit and purpose.

The Ordinance brought in by the NDA government just after the Winter session afrilaenEnt came

to an end was an obvious imposition on the
perverted vision of development through an unjust and undemocratic modus operandi. The Ordinanc
an attemptto openup the land thatisthedi support, source of I ivel:|
masses, to wealthy investors, including big corporations and builders. Its intention is to forcibly dive
Il ndiads agricultural |l and at t he eliogtd thegpfivatd o o
companies as well as private entities i.e. private trusts and expensiverakifig educational and
health institutions.
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The intention is to benefit private interests in the name of public interest.

The 2013 Act which replaced thgritish Act on Land Acquisition, for the first time brought in the
process of assessing Social Impact (SIA) along with environmental assessment (EIA) in consultati
with the affected people and the Gram Sabhas as well as appropriate urban unpec®hdition is
essential for the proper planning of rehabilitation including identifying and listing of the affected
population, the impact on their livelihood and culture, and for making an appropriate plan to compens:
those who are made to sacrifice e thame of development, and to do them jugiggessing options

and seeking suggestions for alternatives to minimize impact and displacement would go a long way. 1
consent of land losers was also an important clause at least for private and PPP(firej26t3 Act

too had left out government projects, unjustifiably) to respect and give our farmers due role, space ¢
primacy in devel opment pl anning as against (o

capitalists (the corporates) and tieural resource investors (farmers and others).

BJP6s Half Truths and Propaganda

The BJP leaders are now making false interpretations and unjustifiable arguments implying that t
peopl eds mo v-peopderpdlittciana and papies @re amtiond, as indicated by the press
conference held by Nitin Gadkari and the statement by Arun Jaitley, the Finance Minister in parliamel
both of them the architects of the Ordinance and now the Bill. Without entering into dialogue with th
agitatinggédmarmarisén® except members of their
issues and presenting the struggle as a war between Bharat and Pakistan, drawing a false picture of t
to Indiads security.

Signatures of 70% of the villagers (whose land is being acquired) would be needed as their consent
also the social impact assessment of installing the project. So, the information will be revealed anc
wi | | al so reach Pakisstaandefletc t(iUWPeAodpsi elcaen do fl alw
security. We corrected it . OQutstrdtegidinstallations baa beernr o
held up.

This statement an indicator of the frustration and fury among the ruling party led by the Prime Ministe
that wishes to save the Bill by misleading the people. How can seeking consent of the people concerr

whose lands will be taken for a project, beneeét to the national security but no threat to national

security is posed by private cor por agovermmestds i I
after al | | all owing PPP and FDI i n Defence a:
The peopl eds movements, instrumental in getti

of 1894 and to bring in the 2013 Act, strongly condemn this fake, communal appeal to disrespect t
farmers and deny them the right to be partners in denedat. SIA and consent will not stop the projects

but rather resolve the conflicts due to imposition of projects without rehabilitation.
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The private and PPP projects have been grabbing land through forcible acquisition standing on f
shoulders of the Stat The SEZ of Ambani was to get 35000 hectares in Maharashtra, and DMIC is
targeting 3,90,000 hectares. While the thousands of hectares of Sardar Sarovar command area lar
Guijarat are already diverted to companies, along with waters; and for IndGstmimlors for mining,
tourism, water and power projects; now companies are to be granted land that can be forcibly acqui
from farmers. Even the colonial 1894 British Act did not permit acquired land to be used for this, an
no other countryintheworllas any such | egal and | egitimate
wor kersé, and common peoplesd resources to pi
Mr. Gadkari is claiming the credit for including 13 Acts under the purview of the 2013 Act but this is
being done after kiling the spirit and main  provisions in the Act.
Mr. Gadkari and BJP spokespersons have also resorted to a farcical justification for the Ordinan
referring to 31.12.2014 as the deadline, for including the Acts.

The fact is that SectiorDb allowed 1 year to bring in these 13 Acts so as to allow amendments in those
and make land acquisition procedures and provisions therein, consistent with the nSectah 105

also elaborates the procedure of placing any amendment, notificatioa thefqrarliament for 30 days,
seeking approval. Instead of doing this, the BJP government waited till the last day to include the Ac
only after excluding the main pymeople provisions.

The farmers in dam areas | i k &armaad oaidisdustriéd arsas ik h 1
Nandigram, POSCO or hill city project like Lavasa have experienced that the wasteland and previous
acquired but unused land is ignored by the government and more land, even irrigated, multiple crop le
is forcibly acquied for noragricultural purposes. There is not less than 100,000 hectares of MIDC land
acquired for industries but left urtilized. Of the land acquired for Varasgaon Dam, 141 hectares were
leased out for bungalows once Lavasa City came up, enguléragti itself!

The 2013 Act for the first time, brought in a restraint by suggesting a certain percentage to be decic
by the state as a limit for acquiring multiple crop land in a district and a state. The movements believ
no agricultural land shouldl@ec qui red as todayds single crop |
But BJP doesnoét wish to put any | i mit to gr
changing the 2013 provisions.

The Penalty Clause (Section 87) in the 2013 Act is elteinged The original stringent provision about
punishment for violation of this Act by amgyvernment official has been reversed. Earlier the Head of
the Department was hetdsponsible if the violation took place with their knowledge and connivance.
The Amendment removes this provision and actually provides special immunity to the governmer
officials under Section 197 of CCHhe common persons cannot file a case (FIR) against the violators
without a sanction, according to the new the Bill, 2015.

All this proves that the strong opposition to the Ordinance and the Bill of 2015 by many oppositic

parties and some of the NDA partners like Shiv Sena and LJD, is fully justifiable. We appreciate the
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taking a position in favor of the farming community in toeintry at this crucial juncture. Considerations

of food security and the demand for rehabilitation including guaranteeing alternative livelihood (missin
in the 2013 Act itself), has now led all those who support our food growers and toiling massksgnclu
small traders and artisans, to challenge thepatple legislation, the land Acquisition Bill of 2015
which will lead to more suicides and make millions of farmers into landless laborers.

We instead demand further ppeople amendments as recommehloethe two Parliamentary Standing
Committees in the 2013 Act to save farmersodo |

CHAPTER 10
LARR (AMENDMENT) BILL, 2015

The Right to Fair Compensation and Transparency in Land Acquisition, Rehabilitation and Redettleme
(Amendment) Bill, 2015 was introduced in Lok Sabha on February 24, 2015 to replace an Ordinanc

The following amendments were circulated by the government on March 9! 2015:

Change to public purpose
0 The Bill amends the Act to include acquisition of land for private hospitals and private

educational institutions within the definition of public purpose.

O«

The amendments remove this provision of the Bill. This implies that acquisition of land for
private lospitals and private educational institutions is no longer included within the definition

public purpose.

Changes to five categories of exempted projects
0 The Bill allows the government to exempt five categories of projects from:
(i) Social Impact Assessent,
(i) limits on acquisition of irrigated mulicropped land, through a notification, and
(iif) consent provisions.
These five categories are:
(1) defence,
(i) rural infrastructure,
(i)  affordable housing,
(iv)  industrial corridors, and

(v) infrastructure and social infrastructure.
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1. PRS Legislative Research, Institute for Policy Research Studies,New Delhi, March 1
The amendments make the following changes to this provision:

0 Industrial corridors The amendments clarify that land acquired for industrial corridors will be
for industrial corridors set up by the government and government undertakings. Further, land ¢
be acquired up to 1 km on both sides of the designated railway line or roadioduk#ial
corridor.

0 Social infrastructureThe amendments remove social infrastructure as an exempted category.

Changes to SIA and limits on irrigated multicropped land
0 The Bill allows the government to exempt the above five categories of projattsStf and
limits on irrigated land, through a notification. The amendments add that before issuing thi
notification, the government must ensure that the extent of land being acquired is in keeping wi

the minimum land required for such a project.

Survey of wasteland
0 The amendments add that the government must conduct a survey of its wasteland including a
land, and maintain a record containing details of such land, as may be prescribed by tl
government.

Changes to rehabilitation and resettlement:
0 Under the Act, the rehabilitation and resettlement award for each affected family include
employment for at least one member of the family.
0 The amendments change this provision to ensure compulsory employment to at least one mem

of such ami bpfoé6kecaedadfm | abourer 6.

Changes to Land Acquisition, Rehabilitation and Resettlement Authority:
0 The Act provides for the establishment of a Land Acquisition, Rehabilitation and Resettlemer
(LARR) Authority which may be approached in case a persort satisfied with an award under
the Act.
The amendments state that the LARR Authority must hold its hearing in the district where th

O¢

land acquisition is taking place, after receiving a reference from the Collector and giving notic

of this reference to btoncerned parties.

Changes to application of 2013 Act:

~

0 The Land Acquisition Act, 1894 will continue to apply in certain cases, when an award has bee

made under it. The 2013 Act will apply in case an award has been made five years prior to tl
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commencement of the 2013 Act but the physical possession of thédamot been taken or

compensation has not been paid.

O«

The Bill states that in calculating the five year time period, any period where possession of lar
was taken but the compensation is lying deposited in a court or any account, will not be counte

Theamendments change daccountd to o6designat

Offences by government employees:
0 The Bill states that if an offence is committed by a government employee he cannot be prosecut
without the prior sanction of the government, as provided in Se@idwflthe Code of Criminal
Procedure, 1973.

0 The amendments state that the government employee can be prosecuted if procedure laid dc
in Section 197 of the Code of Criminal Procedure, 1973 is followed. Section 197 requires th

prior sanction of the govenment prior to prosecuting a public servant.

Critical analysis of the 2015 Bilf

(i) Misuses the principle of &épublic purpose:
The 2015 Bill, like thd ARRActe ndor ses the notion of dédeminent
a human rights definition of O6public purpose:

and improves the webeing of all.

2. www.dnaindia.com/india/repetand-acquisitionbill -impliesdeeptrouble-2072222
The Bill provides exemption from Social Impact Assessment, acquisition of irrigateecnaglped land
and consent for five categories of projects: national security and defence; rural infrastructure;laffordal
housing; industrial corridors; and, infrastructure (including pyflicate partnership projects on central
governmentowned land). The obscurity of these categories, without the provision of adequate detal
allows for wide apmpublciad i par pode . mi sTlse BIfl I0s
corridors can be acquired up to one kilometre on both sidgmovision that could displace and destroy
the livelihoods of thousands of small farmers across India.

(ii) Violates international human rights law, guidelines and principles

The Bill violates several international human rights laws and principles. First is the recognition of lan
as a human right since it is integral to the life, sustenance culture, and livelihood -defserdient
populations, including farmers, agricultunabrkers, pastoralists and forebwellers. Second is the
principle of oO6prior informed consent. 6 The b

decisions that directly affect their lives and livelihoods. The Bill obliterates the neeshk®nt for the
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five categories above, thereby sanctioning |
assessmentso6. The five categories are exempt
land acquisition on affected familie§he UN Basic Principles and Guidelines on Developrdeasted
Evictions and Displacement, and principles related to lacgée land acquisitions, inter alia, mandate
comprehensive impact assessment®torimertaken in advance and stipulate procedures to be followed.
Fourth is the need to adhere to human rights standards at every stage, including resettlement. All affec
families, irrespective of the land tenure they possess, must receive equal bierfidfiis the principle

of O0social function of | anddé that calls for

to the norpoor, as sanctioned in the Bill, is a reversal of this principle. The Bill also contravenes

principles of nordiscrimination, gender equality, sustainability, and hggenerational equity.

(iif) Does not protect food security
The majority of cases of violations of the right to food are related to the expropriation of land, force
evictions, and displacement. Thmendment in the Bill to prohibit the acquisition of nudtopped land

Is a dangerous step, and would result in dependence on food imports and economic instability.

(iv) Does not check against misuse

The history of land acquisition in India is replete hwévidence of excess land being acquired and
diverted. This is apparent in most airport redevelopment projects. The Centre for Science al
Environment s green rating survey 2012 reveec
hectares of land penillion tonne of installed capacity while a welksigned plant does not need more
than 200 hectares. The Bill, however, does not promote minimising land acquisition. While it states tr
wasteland should be surveyed and recorded, it does not advacatetof this land or the need to seek
alternatives and less lamatensive inputs for industry.

The Billl also dilutes the provision of retur
the words fia period spe¢iefctedrf drorsdttvieng eap

could promote inequality and declines in productivity.

(v) Does not address historic injustice

The greatest paradox of Indiads growth paradi
oft he rich. At l east 70 million people have I
independence; the majority without rehabilitation. The beneficiary population of these projects i:
however, different from the displaced population. Landhes basis of livelihood for most Indians,
especially women. The assumption that monetary compensation for land is sufficient violates the hum
rights to work and to an adequate standard of living. Furthermore, most of the affected persons are

land-owners but shareroppers, agricultural labourers and forest workers, including dalits and adivasis

IJCRT21X0022 | International Journal of Creative Research Thoughts (IJCRT) www.ijcrt.orq | b656


http://www.ijcrt.org/
http://www.dnaindia.com/topic/un

www.ijcrt.org © 2021 IJCRT | Volume 9, Issue 12 December 2021 | ISSN: 2320-2882

who are never compensated. Instead of redressing the historic injustice of forced land acquisition,

2015 Bill will further increase marginalisation.

(vi) Will not promote growth in GDP

Several reports highlight t hat obstacles to
evasion, food inflation, lack of investment in agrarian reform, and large trade and investment deficit
Land acquisitions not the problem, but is being projected as the panacea.

On the contrary, forced land acquisition contributes to loss of GDP by increasing rural and urban pover
The economic cost of displacement to the country is significantly higher than the ptoemedits of
exclusionary industrial development. The tragedy is that India has never documented its displac
persons or assessed the impact of the collective loss of their livelihoods, land, housing, natural resour
food, health, and educationontheat i on6s economy.

It is ironic that while advocating O6Housing
MNREGA, the government has passed a Bill that will cause more rural unemployment, landlessne:
and homelessness. There is an urgentl beguestion the paradigm of neoliberal growth, and instead
promote holistic development through the adoption of a human rights approach. The government sho
optimise land use, develop sustainable and equitable alternatives, promekendhantensive
industrialisation through improved technology, and implement human rights laws.

National development and economic growth can be realised only when there is a significal
improvement in the lives of all Indians.

The Constitution of India declared India to &&overeign, socialist, secular, and democratic republic.
While there was uproar, earlier this year, of
and o6socialist,o6 the Land Bill 2015, in eff e
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CHAPTER 11
LARR (AMENDMENT) BILL IN NEWS

For the third time in recent monitihsss,uilnngd iaand sf
o r d& togush forward with its economic overhaul agenda.

The executive order, or ordinance, tries to make it easier for industrial projects to acquire land. T
ordinance chips away at a major obstacle to industrial investment. Several proposed economic overh:g
from I ndiabs new ¢goV e rppositemprotestsairdParbaenenty whitle dnded ies d
session recently.

Ordinances are generally used to i mplement |
session. For an ordinance to remain law, it must eventually be approved by Parlktonevter, under
Parliamentary rules, there are special procedures that could make it easier for the government
ulti mately win Parliamentodés approval for the:
Finance Minister Arun Jaitley said in announcing the ordinances that the changesrf@peeding up
development in five areas: development of industrial corridors, social infrastructure such as educatic
rural i nfrastructure such as roads and power ,
The ordinance makdand acquisitioreasier in these areas by exempting them from several provisions
of current | aw, Mr . Jai tl ey s ai dhe corsent of BOBbosot a r
landowners during acquisition, as is the requirement in other sectors.

However, the ordinance also makes another significant change: It expands the current law to incre
the likelihood thatandowners will be compensated in projestsch as highways and rail, where the
government is involved, according Mr. Jaitley.

In similar moves last week, the cabinet appbeedinances for increasing the cap on foreign ownership
in local insurance ventures to 49% from 26%, and for facilitating auctioning of coal mining licenses.
The latest move add to criticism from opposition parties, which have objected to the usearfa@slin
arguing that they show the governmentads 1inte
defended its actions, saying the ordinances
parliament to function.

AThe ordinanese dédmomstrm determination of the

Mr. Jaitley said that while the ordinance land acquisition aims to facilitatindustrial development

the government wasnot diluting provisions the
Ailn a nutshell, we have tried to achieve a be
time, proceduralriger wi | I be | oosened or eased. 0

In recent years, foreign companies have faced troubles in acquiring land for ppj@tisting some to
cut backtheit nvest ment s. In 2013, ArcelorMittal, t

build a plant in the eastern Indian state of Orissa, citing delays in acquiring land as a main reason.
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The changes now being introduced are important for Prime Ministlar endr a Modi 6 s
campaign that intends to boost Indian manufacturing. Mr. Modi has often in his speeches addres:
foreign investors, inviting them to manufacture goods in India.

Mr. Jaitley acknowledged that major changes in policieswesee ded t o achi eve t}
radical steps are taken, manufacturing conti
The Union Cabinet, chaired by Prime Minister Narendra Modi, decided to amend the Act to bring und
its purview 13 central legislationsicluding those relating to defence and national security, to provide
higher compensation and rehabilitation and resettlement benefits to farmers whose land is bei
acquired.

Finance Minister Arun Jaitley said the government decided to relax certgisipng of the Act and add
Section 10 A to the legislation keeping in the mind development needs of the society.

He said the mandatory "consent” clause and Social Impact Assessment (SIA) will not be applicable
the land is acquired for five purposes udihg national security, defence, rural infrastructure including
electrification, industrial corridors and building social infrastructure including PPP where ownership a
land continues to be vested with the government.

However, the compensation and relitdtion and resettlement packages will be applicable as per the
new Land Acquisition Act for acquiring land for these purposes.

As per the changes brought in the ordinance, roudp irrigated land can also be acquired for these
purposes.

"Such projects are vital to national security and defence of India including preparation for defence a
defence production,” Jaitley said justifying the government's decision to bring changes in the Act enaci
during previous UPA rule.

Asked about the asent clause, Jaitley said "if the land acquisition is for the five purposes, then the
consent clause will be exempted".

The earlier Act provided for consent of 70 per cent of land owners whose land is acquired for PF
projects.

Jaitley said there is a mdatory condition for provision of job for those whose land is acquired for
industrial corridors.

With this decision, rehabilitation and resettlement and compensation provisions of the Right to Fe
Compensation and Transparency in Rehabilitation and Rasettt Act, 2013 will be applicable for the

13 existing central pieces of legislation including the Coal Bearing Areas Acquisition and Developmel
Act, 1957, the National Highways Act, 1956 and the Land Acquisition (Mines) Act, 1885.
Government said Cabihapproved certain amendments in the Act "in order to remove" many difficulties
which have been reported and certain amendments have been made to further strengthen the provis

to protect the interests of the "affected families'.
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In addition, proceduradifficulties in the acquisition of land required for important national projects
required to be mitigated, the government said in a release.

Government said its decision to bring excluded 13 Acts under the Land Acquisition Act for
compensation and Rehatdtion and Resettlement purposes was a -farmer step".

"In the process of prolonged procedure for land acquisition, neither the farmer is able to get benefit r
is the project completed in time for the benefit of society at large.

"Therefore the presg changes allow a fast track process for defence and defence production, rur:
infrastructure including electrification, housing for poor including affordable housing, industrial
corridors and infrastructure projects including projects taken up undac Pubviate Partnership mode
where ownership of the land continues to be vested with the government,” it said.

The government further said these projects are essential for bringing in better economic opportunit
for the people living in these areas andidaalso help in improving quality of life.

"The existing Act vide Section 105 (read with Schedule 1V) has kept 13 most frequently used Acts fc
Land Acquisition for the central government projects out of the purview.

These Acts are applicable for natiohahways, metro rail, atomic energy projects, electricated

other projects etc. Thus, a large percentage of famers and affected families were denied the compens:
and R&R measures prescribed under the Act," it said.

The government said the presamendments bring all those exempted 13 Acts under the purview of
this Act for the purpose of compensation as well as rehabilitation and resettlement.

"Therefore, the amendment benefits the farmers and the affected families," it said.

With the changes, ¢hR & R (rehabilitation and resettlement) and compensation provisions of the Act
will be applicable to the laws including the Atomic Energy Act, 1962, the Indian Tramways Act, 1886
the Railways Act, 1989, the Ancient Monuments and Archaeological Site€Reandins Act, 1958, the
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 and the Damoda
Valley Corporation Act, 1948.

Having had to promulgate an ordinance twice on the bill and having failed to get the bill cleared i
Patiament, the government referred it to a-fB@mber committee comprising MPs from both the
Houses. The Joint Committee has been mandated to submit its report on the first day of Monsc
Session.

Interestingly, th&Congresswhich has vociferously opposed the amendments introduced in the bill, was
silent on the move. Party viggesidenRahul Gandhslammed the government foraking changes to

the UPA bill but did not touch upon the joint committee aspect.

Sources within the party said the Congress was divided on the question of sending the bill to
parliamentary committeeA meeting of Congress leaders on Tuesday mornwglsa divergent views

coming to the fore.
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An influential section of the party, comprising some Rajya Sabha members, was not in favour

demanding or supporting the billbés referral
standthatitwaned t he 2013 bill wunchanged. fiHow can
amendments then, 0 a senior | eader asked.

On the other hand, another section felt they should try to block the bill using parliamentary procedure
They, sourcessaid,ared t hat the committee should be us
Their argument was that the Congress had been demanding referral of many bills to the select commiti
and attacking the government for bypassing standing committees.

Oneoft he | eader said that AHow can we then oppo
by a parliamentary committee. We can fight within the panel and at the end give dissent notes. Then
can take the fight to the Parliament. o

Rahul Gandhi aesed the NDA government of "killing" the Land Acquisition Act brought by the UPA
and said Congress will fiercely resist within and outside Parliament the attempt dfdsuki sarkar"

to "grab" farmers' land.

"This government is in a hurry to pass this bill... It will not happen so easily. If we are not able to stop
here (in Parliament), we will hit the streets against it outside," the Congress Vice President said in L
Sabha during a debate on the land bil

He drew a parallel between a daylight robbery and the proposed law, saying an economist had told |
that thieves wearing suits now strike during dayligtghul's repeated jibes at the Modi government
invited running protests from the treasury benches.

Hitting out at the bill, he termed it as an attempt by the government to acquire land, whose price h
been rising, for industrialist "friends" and crony capitali$téis government wants to give land to crony
capitalists and its industrialist friendgcause it's a 'stiitoot ki sarkar'," he said.

Rejecting the government's stand that the new law was needed for faster development, Rahul quote
RTI reply, saying it has shown that only 8 per cent of projects have been hampered deavailabitity

of land.He said there is no dearth of land for development purposes as 40 per cent of land in the S
was lying unutilised but the NDA government was {belht on taking thé&and of only the farmers.
Terming the government as afdrmer and arpoor, Rahul said it does not want to acquire land in
Bundelkhand or in the deserts of Rajasthan but those near big cities like Noida, Gurgaon and Pune
make money as their prices have been risi@gld lies beneath your feet. These people want to snatch
it," he said amid cheers from Congress benches. He said, "It took the UPA government two years
bringthe land acquisition law but the NDA government killed it within days of coming to power. The
first blow with an axe was right at its (bill) throat when tlowgrnment decided to remove the consent
clause.

"When the body had fallen, then it dealt a second blow of the axe. You said there should be no so«

Impact assessment."
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The Congress leader said the law enacted in 2013 had a provision that land, acquired from a farmer,
have to be returned to the farmer if no project comes up in five y&ars.was the third blow when

you said that there is no need to return lani@dmmers even if the project does not take off or is delayed
by 10, 20 or 50 years," he said.

Taking a dig at BJP leaders, Rahul said its top leaders like L K Advani, Sushma Swaraj and Rajnz:
Singh, while sitting in opposition benches, had "even thumpeddésks" when land bill was passed in
2013 during UPA's tenuréThey had supported the bill then, but | don't know why they changed their
stance today. It can either be that their mind changed, or they are scared lest they say something wro
the Congess leader said.

Earlier, while beginning his speech, Rahul took jibes at the treasury benches saying "I am thankful
BJP members for having come (to the House) in such large numbers to listen to my speech. | had thot
| will be speaking to empty benes."

He also said that many members from the treasury benches were "busy shopping or havi
lunch."Taking a dig at Rural Development Minister Birender Singh, who was in Congress before joinini
BJP, the Congress Vice President said he used to agree mwitnthis issue.

Setting out on a padyatra on April 30, 2015 to meet farmers in the Vidarbha region of ti&osigtess

Vice PresidenRahul Gandhivas told by several of them that insurance companies were engaging ir
fraud and that the requisite compensation wagaiot to them for crop loss.

Rahul | aunched his O0sanvad yatrad from Gunji
farmersdé woes and the agrarian situation in |
He visited five villages between Gunji to Ramgaon and will meet timeefs who have suffered crop
losses due to unseasonal rain as also the families of those who have committed suicide over crop lo:
Sitting on a jute mat at a temple in Hirapur village, the Congress vice president gave a patient hearing

a group of margial farmers.

The villagers all eged t hat Ai nsurance C oOmp:
compensation while the rest of the farmers wi
AThe i nsurance compani es nessfordoreigmgants asangneentivesbutw |
ul ti mately, It I s the poor cbmplamedtoRahl.o | oses,

Some of them said that pesticides and fertilisers were being supplied to them at high prices even tho
the cost of prodction of such items was quite less.

The villagers also drew Rahul és attention to
rainfall. Soyabean prices have crashed heavily due to the daraagteer farmer said.

Hai | i ng Ra hruopppsng thdrandtAcqaiditionvBd| 2015, in Parliament, the villagers said
they was apprehension that farm land would be acquired for business
Nearly 171 farmers have comneitt suicide from 2006 to 2014 in Dhamangaon taluka of the district, the

villagers informed the Congress leader.
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Under a scorching sun, Rahul went on foot from village to village. The padyatra saw the participation
a large number of Congress workers, ipatarly from Youth Congress, waving the party flag, banners
and posters.

ARahul Gandhi 1is resorting to a dayodés excur si
the last 10 years when his party was in power? Such things-ofeyraublicitya r e goi ng t o |
said the senior minister.

He visited five villages between Gunji to Ramgaon and met the farmers who have suffered crop los:s
due to unseasonal rain. He is accompanied by MPCC president Ashok Chavan and senior state Cong
leades.

Maharashtra is one of the states that experienced severe agrarian crisis and Amravati division
Vidarbha region has witnessed many suicide cases of farmers this year.

Ahead of his visit, a farmer, Gajanan Sheshrao Khongal, allegedly committed suicide by jumping into
well in Morshi tehsil of the district on Tuesday.

In Gunji, Rahul met family members of farmers Nilesh Walke and Ambadas Vahile who had committe
suiciderecently.

Gunji, with a population of 1,200 people, was:c
scion where he also met a group of children from orphanges and interacted with them briefly.
Subsequently, Rahul marched to Shahpur villagether suicidgrone area, five kms from Guniji in
Amravati district, which is represented by Virendra Jagtap of Congress in the Maharashtra Assembly
The Congress Vice President accused the government of not procuring the the produce of farmer:
chargethat was flatly rejected by Food Minister Ram Vilas Paswan.

Raising the issue during Zero Hour, Gandhi said he wanted to apprise the House of the pain and probl
of the Punjab farmer whose produce is lying in Mandis and is not being procured by thergmie
Targeting the Prime Minister, he said he is on tours and should also visit Punjab so that he understa
the plight of farmers.

Amid protests from BJP benches, G a nMakeiin Iradids o
initiative, questioning whether farmers are

entire country.

Even before the Act has been fully implemented by either State or Union government, the Narenc
Modi government has created an impression that it is an impediment to the development needs of
country.

Mukherjee, as a senior Cabinet colleague of forRrene Minister Manmohan Singh, played no mean
role in bringing about the much needed progressive legislation. The LARR Act, meant to expedite lal
acquisition, though not the best, is progressive. It ensured adequate compensation and rehabilitatiol

the affected. The ordinance, on the other hand, promulgated in the name of economic reforms a
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development, takes a significant step backward in social justice and violates all democratic norn
By choosing the ordinance route, Prime Minister Modi has disdldgast patience and respect for
parliamentary traditions. Matters concerning the lives of millions of farmers cannot and should not &
decided by a mere ordinance. It is a matter of grave importance and needs a thorough debate
Parliament.

The LARR amadment ordinance creates a separate category of projects to-tsadiastl and covers
industrial corridors, defence production, rural infrastructure including electrification, housing for the
poor and projects taken up under the PuBliwvate Partnershipmode.

It may be recalled when Modi was Chief Minister of Gujarat, he enacted the Special Investment Regi
Act, 2009, to facilitate largecale land acquisition and developed 13 SIRs and four industrial areas
centered on manufacturing and promoted crapjitalism which gave his government the sobriquet of

A Amb-AdaniSar kaar . 0

Vinayak Chatterjee, chairman of the Confede
I nfrastructure, welcoming the LARR A@toswloe r ai
been clearly defined. The misuse of this «cl e

legislation. It led to forcible, heartless acquisition programmes as well as lazy acquisitions whe
acquired land was largely in excess of emks . 0
When the apex industry body was satisfied with the LARR Act what was the necessity to dilut
safeguards given to land owners even before giving a chance to implement it fully? Hyeavlid
Economic Analysis by the ¢ anwirdSubrammanianphad saichrecenfly e
that given the current corporate debt overhang, there was going to be difficulty in attracting new priva
investments even if the past backlog was cleared.
One of the reasons cited for the urgency in promulgatingrieance is Section 105 of the LARR Act
which provides for amending 13 Central legislations like the Land Acquisition (Mines) Act, 1885,
National Highways Act, 1956, Coal Bearing Areas Acquisition and Development Act, 1957, Railway:
Act and the Electrity Act by 1 January 2015. The government, through a Notification in Parliament,
could have extended the deadline instead of resorting to an ordinance.

By exempting special categories of projects from social impact assessment and obtaining consen
affeced families mandated by the LARR Act, t he I
of the government was not only to Oprotectéo
development needs of society lacks credibility.
The ordhance waters down the fiaye@ar time limit put on projects after which the land would be
returned to the owner if it remained unutilised. A report of the Comptroller and A@htoeral of India

on Special Economic Zones, tabled in Parliament in Noveraberfbund that out of 45,635 hectares of

notified lands 38 per cent remained unutilised even after several years of acquisition.
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In the Mukesh Ambani promoted SEZ in Navi Mumbai, no operations had taken place in 1,250 hectatr
of land at Dronagiri acquicein 2006. Several industrial houses had raised loans of Rs. 6,309.53 cror:
mortgaging leasehold government land. The ordinance is-tadde to help these entities. But
according to Jaitley, a few Aover s nagpdetvasoras® r
Aprocedural rigours. o

The ordinance relaxes norms for land purchases for affordable housing, defence and defer
manufacturing, PPP (PublidPrivate Partnership) projects, which include private health and educational
institutions, industal corridors and rural infrastructure.
Such projects would neither require the mandatory consent of land owners nor social impact assessn
any longer. Hundreds of farmers have committed suicide protesting such unfair acquisition. These t
key provisiams are central to addressing the issue of forced land acquisition and resulting impoverishme
of the communities.

It was forced acquisition of land which led to massive protests in places like Nandigram, Singu
Kalinganagar, Kakrapalli, Bhatta Parsauhesre many people died, and was responsible for the UPA
government enact the LARR legislation. For years, Narmada Bachao Andolan, Niyamgiri Suraksl
Parishad, AntiSEZ protests in Raigarh, Jhaijhar had been demanding the repeal of the colonial era A
and eactment of a new peopfaendly development planning legislation and it was fulfilled by the
UPA government only to be undone by the BJP in such a short period.

A White Paper issued brought out by the Ministry of Road and Surface Transport a couptehsf mo
before the New Year eve promulgation of the ordinance blamed the LARR Act for holding up sanctione
projects worth Rs. 4 crore. With the coming into force of the ordinance, the agency acquiring land wi
have to compensate and resettle only the lavitecs.

Millions of agricultural workers and share croppers are left high and:.dry. The distinction between fertil
and unfertile land, irrigated and namigated, has also been done away with in regard to acquisition of
| and for t he five spdombhi ed 8 e
Land can now be acquired for these projects without having to go through the process of Social Imp:
Assessment. By requiring the government to seek the consent of 70 to 80 per cent of the affected famil
the LARR Act gave the citizena say in acquisition of their land and prevented arbitrary exercise of
power by the State.

With the stroke of the pen of the President just before midnight, 31 December, the BJP has taken
nation back to the colonial era which led the Congress totcdine acr onym OFAI L
government. F stands for aifdirmer, A for antiaccountability, | for intolerance and L for forcible land

acquisition.
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CHAPTER 12
CONCLUSION

It is often said that a just land acquisitibrwith all the involved parties satisfiedis an impossibility.
However, considering the aspirations of Indian economy and the interests of farmers and land owners
stake, a democratic and progressive lagiske governing the consent, compensation, resettlement, and
resolution of conflicts on land acquisitions is long overdue. And with the ordinance which passed early th
year; on the Land Acquisition, Rehabilitation and Resettlement Bill, 2013; looksdikeave taken a major
step backwards.
Legislature on land acquisition in India dates back to the 1894 law, which allowed colonial authorities t
carry out the acquisition regardless of how the person whose land is sought to be acquired is affected. E
at er I ndiads independence, no safeguards or ap
process, nor was there any law concerning the resettlement and rehabilitation of the displaced. As expec
the farm houses of the rich and the affluesstre never acquired. It was always the farmers, agricultural
workers and tribals who suffered.

In 2011, the twelfth fiveyear plan noted that of the estimated 60 million people displaced in development
projects since independence, over 40% were tribals.€o der i ng t hat tri bals <c
population, the numbers are quite high. An estimated one in ten Indian tribal is a displaced person. The di
of the governmentos National Pol i cy f ocedaRestillabi
awaiting rehabilitation. Given the extent of exploitation the voiceless millions have gone through, th
reformation of laws governing land acquisition in India was extremely critical.

The Union Ministry for Rural Development initiated the @ges of amending the Act back in October 1998.
The bill underwent numerous changes, and was passed by the Lok Sabha twice, but failed at the Rajya St
on both occasions. The bill, over these years, became more and more lenient, hence compromiseng with
interests of the displaced. Over a period of seven years, and after being reviewed by two Parliament
Standing committees, the bill was finally passed in September, 2013.

The Land Acquisition, Resettlement and Rehabilitation Act, 2013

The Land Acquisibn, Resettlement and Rehabilitation Act, 2013 ensured the displaced a compensation (
to four times the market value of land in rural areas and two times in urban areas. The act made it manda
to obtain prior consent of owners of the 1an@0% for Prvate Public Participation (PPP) projects and 80%
for private projects, which could be raised to 100% by respective State Governments.

The 2013 law exempted 13 laws from the purview of the bill, which included the Indian Railways Act,
National Highways ActlL.and Acquisition Mines Act, Coal Bearing Areas Acquisition & Development Act
etc, under which the bulk of the land acquisition takes place. While the colonial legislation did not perm
the government to acquire land for the corporate sector, the cpreeet of legislation did. Despite these

loop holes, the 2013 Act was seen as a step forward.
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Ordinance to amend the Land Acquisition Act, 2014

On 5th January, 2015, the new government amended the 2013 act through an ordinance. Although
compensation for the displaced remains the same, the ordinance removed the mandatory consént clau
both the 70% consent for PPP and 80% consent for pivatects. Unlike the 2013 Act, the ordinance
enabled the acquisition of muttrop irrigated land as well. The provisions related to food security bill were
removed. A Social Impact Assessment (SIA) of the acquisition and provisions requiring publig laearin
Gram Sabha were omitted, hence removing the role of Panchayats in the negotiation process altogether. A
according to the ordinance, a land remaining unused for more than 5 years will not be liable for return to
owner anymore.

Earlier the acgition for private purposes was limited to Private Companies, which are registered under th
Companies Act. The ordinance has extended it to any Private Entity which includes proprietorshi
partnership, and NGOs as well.

While in opposition, the BJP wagpposed to ordinances altogether, calling it undemocratic and authoritarian.
In just six months since it has come to power, the BJP government has already used ordinances thrice.
In its defense, the BJP has argued that the rates of compensation havepbeschanged. But what about
consent? Does axing of the SIA not imply that it would no longer be necessary to identify, compensate a
rehabilitate millions of landless peasants who work on land owned by others? In a recent report, the Natio
Sample Surey Office revealed that only 57.8% of rural households are engaged in agriculture. What abo
rehabilitating the rest of the population?

A matter that affects a huge majority of Indian population, especially farmers and dalits, which underwel
debates andiscussions over decades, was brought to conclusion through an ordinance, which favors t
interests of the corporates and real estate barons, and cripples the voiceless millions. The 2013 Act, des
its shortcomings to provide complete cover to theldsed, was framed after consulting the stake holders
over a period of seven years. It was reviewed by two Parliamentary Standing Committees, both headed
senior BJP leaders, Kalyan Singh and Sumitra Mahajan. The new BJP government changed theh&ct over
stroke of a pen, avoiding every debate and discussion, and took it closer to the old colonial Act of 1894.
How long can the government deny the rights to farmers and agricultural laborers and remain unwilling
establish the balance between democracydevelopment?f this does not raise questions on India being

a democracy, then what does?
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