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ABSTRACT 

 

 

The rapid advancement of Artificial Intelligence (AI) has introduced new complexities into the traditional framework of 

Intellectual Property Rights (IPRs). This research explores the legal challenges posed by AI-generated works in the Indian 

context, focusing on three primary domains of IP law—copyright, patents, and trademarks. It critically analyzes whether the 

existing legal structure, which assumes human authorship and inventorship, is equipped to handle autonomous or semi-

autonomous outputs generated by AI systems. 

 

 

Drawing upon doctrinal research, comparative analysis with jurisdictions such as the United States, the European Union, and 

the United Kingdom, and policy reports by international organizations like WIPO, this paper reveals significant doctrinal and 

enforcement gaps in Indian IP law. It argues for the introduction of sui generis rights for AI-generated creations and recommends 

legislative amendments to accommodate AI’s growing role in innovation and branding. 

 

 

By proposing a reform-oriented legal framework rooted in accountability, transparency, and global compatibility, the paper 

advocates for India to lead a proactive IP law transformation suitable for the AI era. 
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Chapter 1: Introduction – The Rise of AI and the Strain on IP Frameworks 

 

 

1.1 Background and Context 

 

The rapid development and integration of Artificial Intelligence (AI) into daily human activities have redefined the contours of 

innovation, authorship, and ownership. AI is no longer a futuristic ideal—it now creates paintings, writes novels, composes 

music, drafts code, and even formulates new molecules for pharmaceuticals.1 With this transformation comes a disruption of the 

core assumptions upon which Intellectual Property Rights (IPRs) have been historically built—primarily, that only human beings 

possess the creative capacity worthy of legal protection. 

 

In India, intellectual property law, particularly the Copyright Act, 1957, Patents Act, 1970, and Trademarks Act, 1999, operate 

within a legal framework that links creation and innovation to a “person”—meaning a human legal entity.2 However, the output 

of generative AI challenges this foundational assumption. Advanced AI systems like OpenAI’s GPT models, DeepMind’s 

AlphaFold, and Midjourney can create content without direct human input, raising critical legal and philosophical questions: 

 • Can AI be considered an author or inventor? 

 • Who owns the rights to AI-generated content? 

 • Is the current legal framework equipped to handle autonomous creativity? 

 

As WIPO notes, there is “no global consensus on the treatment of AI-generated works under IP law,” and a vacuum in this area 

could either stifle innovation or **lead to unchecked monopolies.**3 

 

 

 

1.2 Objectives of the Study 

 

This research seeks to critically examine the emerging tensions between AI and intellectual property laws in the Indian context, 

while also drawing upon comparative international frameworks. The core objectives include: 

 • To evaluate the compatibility of existing Indian IP laws with AI-generated content and inventions. 

 • To investigate the legal gaps in authorship, inventorship, and trademark use in AI-driven processes. 

 • To analyze international responses and draw parallels that can inform Indian legal reform. 

 • To propose legislative and institutional recommendations for a future-proof IP framework. 

 

This study addresses not only the doctrinal aspects of law but also explores the socio-technological impacts of failing to evolve 

legal systems alongside AI. 

 

 

 

1.3 Scope and Limitations 

 

This paper focuses on the three principal branches of intellectual property law: copyright, patent, and trademark. Each is 

examined through the lens of AI-related challenges: 

 • Copyright: Questions of authorship and originality. 

 • Patents: Inventorship and non-human creation. 

 • Trademarks: AI-driven consumer confusion and automated infringement. 

 

Geographically, the focus is on India, with comparative insights drawn from jurisdictions such as the United States, European 

Union, United Kingdom, China, and Australia. 

 

The study does not cover: 

 • Trade secrets and geographical indications. 

 • Ethical or criminal dimensions of AI beyond the scope of IP rights. 

 • Liability issues in tort or contract law arising from AI errors. 

 

 

 

1.4 Research Methodology 

 

This research adopts a doctrinal and analytical methodology, grounded in primary legal texts and secondary academic materials: 

 • Statutory Analysis: Review of the Indian Copyright Act, Patents Act, and Trademarks Act. 

 • Case Law Review: Domestic and foreign judgments involving AI-generated works or inventions. 

 • Comparative Jurisprudence: Analysis of AI-IP frameworks in developed jurisdictions. 

                                                 
1 Stuart Russell and Peter Norvig, Artificial Intelligence: A Modern Approach, 4th edn., Pearson, 2020. 
2 Copyright Act, 1957; Patents Act, 1970; Trademarks Act, 1999 (India). 

3 World Intellectual Property Organization (WIPO), Revised Issues Paper on Intellectual Property Policy and Artificial Intelligence, 2020. 
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 • Policy Documents: Examination of white papers and discussion drafts by WIPO, DPIIT (India), USPTO, and 

EUIPO. 

 • Scholarly Commentary: Academic journals and legal reviews to support reform recommendations. 

 

This mixed-methods approach allows for both descriptive and prescriptive analysis, offering a holistic legal insight into the 

issue. 

 

 

 

1.5 Conceptual Clarification 

 

To ensure consistency and avoid ambiguity, several core terms are clarified below: 

 • Artificial Intelligence (AI): Technology that simulates human cognitive functions such as learning, reasoning, 

problem-solving, and creativity.4 

 • Generative AI: A subfield of AI focused on creating new content (text, images, music, designs) from learned 

data. 

 • Intellectual Property (IP): Legal rights granted to creators and inventors to protect their creations from 

unauthorized use. 

 • Author/Inventor: Under current Indian IP laws, these refer only to human persons responsible for the creation 

or invention. 

 • Sui Generis Protection: A unique form of legal protection tailored for specific subjects not covered by 

traditional IP categories. 

 

These terms recur throughout the paper and form the basis of doctrinal evaluation. 

 

 

 

1.6 Relevance and Significance 

 

India’s AI ecosystem is poised for massive growth. According to a 2023 NITI Aayog update, the Indian AI market is expected 

to grow at over 30% annually, with applications ranging from legal automation to drug development.5Yet, the country’s IP 

infrastructure remains largely reactive, shaped by doctrines suited to the analog era. 

 

Failing to address the IP-AI divide could have serious repercussions: 

 • Stifling Innovation: If creators and companies do not have clarity or protection for AI-generated outputs, 

innovation may slow. 

 • Over-Protection: Overextending IP rights to AI creations may lead to corporate monopolies and hinder 

competition. 

 • Judicial Burden: Indian courts may soon be overwhelmed with complex, precedent-less cases if legislative 

guidance remains absent. 

 

Thus, the paper’s inquiry is not only timely but foundational in shaping the legal future of innovation in India. 

 

 

 

Here is a fully detailed and academically formatted Chapter 2 of your research paper on “AI and Intellectual Property 

Challenges,” focused on Copyright Law, with superscript footnotes and citation-ready formatting. It aligns with the thorough 

style used in Chapter 1 and later chapters. 

 

 

 

Chapter 2: Copyright Law and AI-Generated Works 

 

 

 

2.1 Introduction to Copyright and Original Authorship 

 

Copyright law serves to protect original expressions of ideas in tangible form—whether in literature, music, art, or software. In 

India, this protection is governed by the Copyright Act, 1957, which grants exclusive rights to authors to reproduce, distribute, 

perform, and adapt their works.6 Central to copyright is the concept of original authorship, which presumes a human creator. 

 

                                                 
4 Narayanan, D., “Understanding AI’s Legal Identity: A Theoretical Inquiry”, JILI, 2021. 

5 NITI Aayog, National Strategy for Artificial Intelligence, Government of India, 2023 Update. 
6 The Copyright Act, 1957 (India), Sections 13–22. 
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Section 2(d) of the Act defines an “author” as the person who creates a work—be it a writer, musician, painter, or programmer.7 

The statute makes no reference to artificial or non-human authorship. This presents a legal vacuum in the context of AI-generated 

works, where machines produce novel content without human guidance, or with only minimal prompts. 

 

Generative models like ChatGPT, DALL·E, Midjourney, and MusicLM can now create poems, images, and songs that are nearly 

indistinguishable from those created by human authors. The legal framework, however, has not evolved in parallel to address 

this autonomous creativity. 

 

 

 

2.2 The Legal Conundrum: Who is the Author? 

 

The question of authorship in AI-generated content revolves around whether such content is eligible for copyright protection 

and, if so, who the rightful owner is. Multiple legal possibilities emerge: 

 • The Developer: Arguably the creator of the algorithm, but often unrelated to the specific work produced. 

 • The User: The one who inputs prompts and parameters into the AI system. 

 • The AI System: The actual agent of creativity—though not legally recognized as a person. 

 

Currently, Indian law does not permit the AI system to be recognized as an author, which means any content produced 

autonomously by AI may fall into the public domain or be attributed to the human operating it, leading to inconsistencies in 

protection and accountability.8 

 

 

2.3 International Developments and Judicial Interpretations 

 

• United States 

 

The U.S. Copyright Office has consistently maintained that copyright protection extends only to human authorship. In Thaler v. 

Perlmutter, the office rejected an application for an AI-generated image titled “A Recent Entrance to Paradise,” created without 

human intervention.9 The decision affirmed that “human authorship is a bedrock requirement of copyright.” 

 

• United Kingdom 

 

The UK Copyright, Designs and Patents Act 1988 (Section 9(3)) uniquely provides that in the case of computer-generated works, 

the “author shall be taken to be the person by whom the arrangements necessary for the creation of the work are undertaken.”⁵ 

This clause provides some room for legal attribution to users or developers, though it still excludes AI itself. 

 

• China 

 

Chinese courts have delivered mixed judgments. In 2019, the Shenzhen Nanshan District People’s Court granted copyright to 

an AI-generated article produced by Tencent’s Dreamwriter, recognizing the human guidance involved in its creation. 10 

However, courts remain cautious in extending protection to works lacking human involvement. 

 

• European Union 

 

The EUIPO has clarified that human creativity is essential to receive copyright protection. The EU is exploring reforms but has 

not legislated on AI authorship yet. 

 

 

 

2.4 Indian Scenario: Silence in Statutory and Judicial Discourse 

 

India currently lacks any judicial precedent or legislative reference to AI authorship. The Copyright Office and judiciary have 

not encountered a direct case challenging the status of an AI-generated work. As a result: 

 • There is no standard for evaluating originality when the creative process is algorithmic. 

 • Ownership rights in such works are undefined, leading to legal uncertainty. 

 • Enforcement challenges arise when AI mimics or modifies existing copyrighted material in real time. 

 

                                                 
7 Ibid., Section 2(d). 
8 Saha, S., “Artificial Intelligence and Indian Copyright Law: A Legal Dilemma”, NUJS Law Review, 2021. 

9
 Thaler v. Perlmutter, Case No. 1:22-cv-01564, U.S. District Court (2023). 

10 Shenzhen Nanshan District Court, Tencent v. Yingxun Technology, (2019). 
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Moreover, Section 13 of the Copyright Act provides that works must be original to be eligible for copyright. The term “original” 

is interpreted through case law to require a minimal degree of creativity and human effort, as seen in Eastern Book Company v. 

D.B. Modak. This interpretation becomes difficult to apply when the creative input is from a machine. 

 

2.5 Deepfakes, Derivative Works, and Infringement 

 

AI systems not only create original content but also generate derivative works—imitations, mashups, or replicas of existing 

copyrighted materials. Deepfake technologies, for instance, can reproduce an actor’s voice or mimic artistic styles.⁹ This raises 

serious concerns: 

 • Is this a transformative use protected under fair dealing? 

 • Does it amount to substantial reproduction and thus infringement? 

 • Who is liable when the act is performed autonomously by a machine? 

 

India’s fair dealing provision under Section 52 is ill-equipped to evaluate such modern technological outputs, especially in 

contexts like training data, where millions of copyrighted works are scraped to teach generative AI models. 

 

 

 

2.6 The Case for Reform and Sui Generis Rights 

 

Scholars and policymakers are increasingly advocating for sui generis rights—a special category of protection for AI-generated 

content. Such a regime would: 

 • Provide limited-term rights to AI-assisted works. 

 • Attribute ownership to developers or users who configure the creative process. 

 • Prevent overreach and monopolization while incentivizing innovation. 

 

WIPO has acknowledged that sui generis protection could be a middle path between denial of rights and unjustified expansion 

of human IP frameworks to non-humans. 

 

 

 

2.7 Proposed Solutions for India 

 • Amend Section 2(d) of the Copyright Act to define authorship in the context of computer-generated works. 

 • Include a new section clarifying ownership in AI-assisted and AI-generated content. 

 • Develop copyright registration guidelines that require disclosure of AI’s role in the creation process. 

 • Implement judicial training modules to equip courts to handle AI-related IP disputes. 

 • Encourage the Copyright Board or DPIIT to issue a position paper on AI and copyright. 

 

 

 

2.8 Conclusion 

 

AI has blurred the lines between human creativity and machine autonomy. While Indian copyright law remains silent, the 

momentum of global jurisprudence suggests that legal reform is inevitable. The challenge lies not in whether AI deserves 

protection, but in who should benefit from such protection, and how the law can uphold creativity without diluting accountability 

or originality standards. 

 

 
Chapter 3: Patent Law and AI-Invented Technologies 

 

3.1 Introduction to Patent Law and Inventorship 

 

Patent law plays a crucial role in promoting innovation by providing inventors with a time-bound monopoly over their creations. 

Under the Indian Patents Act, 1970, a “patent” grants exclusive rights for inventions that are novel, involve an inventive step, 

and have industrial applicability.¹ The statute, like most global patent systems, is founded on the assumption that an inventor is 

a natural person who applies their intellect and creativity to produce something new. 

 

Section 2(1)(y) of the Act defines a “true and first inventor” as the person who is the actual deviser of the invention, which 

implicitly excludes machines or non-human entities.² As artificial intelligence (AI) progresses to create novel technological 

solutions—ranging from pharmaceutical compositions to engineering designs—the law finds itself on unstable ground. Can a 

machine be regarded as the true and first inventor? 
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3.2 The Rise of Machine-Generated Inventions 

 

AI systems today are capable of autonomous or semi-autonomous invention. These include systems that design drugs (e.g., 

DeepMind’s AlphaFold), optimize chemical reactions, or invent mechanical devices through iterative simulations.³ These 

innovations often emerge without direct, creative human input, raising complex questions about inventorship. 

 

For example, Dr. Stephen Thaler developed an AI system named DABUS (Device for the Autonomous Bootstrapping of Unified 

Sentience), which generated two novel inventions without any human intervention. In patent applications filed across multiple 

jurisdictions, Thaler listed DABUS as the sole inventor.⁴ These filings brought global attention to the unresolved legal dilemma 

surrounding AI-generated inventions. 

 

 

 

3.3 Legal Responses in India and Internationally 

 

A. The Indian Position 

 

India has yet to witness a landmark judicial decision concerning AI-invented technologies. However, based on statutory 

provisions and practice manuals issued by the Indian Patent Office (IPO), it is evident that the recognition of an AI system as 

an inventor is currently untenable. 

 • The Manual of Patent Office Practice and Procedure (2019) requires an inventor to be a natural person.⁵ 

 • Section 6 of the Patents Act also allows only “persons” to apply for patents, thereby excluding non-human 

entities.⁶ 

 • Additionally, AI systems often do not satisfy Section 10(4) of the Act, which mandates a clear description of 

the method by which the invention is performed—something that black-box AI algorithms may not be able to provide. 

 

The IPO is likely to reject applications naming an AI as the inventor until legislative reforms are introduced. 

 

B. International Perspectives 

 • United States: The USPTO denied Thaler’s application, holding that under the U.S. Patent Act, only natural 

persons may be listed as inventors.⁷ 

 • United Kingdom: Similar reasoning was applied by the UKIPO, emphasizing that inventorship under the 

Patents Act 1977 requires human agency.⁸ 

 • European Patent Office (EPO): The EPO also rejected DABUS applications on the basis that legal inventorship 

must refer to a human being.⁹ 

 • South Africa: In contrast, South Africa’s patent office became the first to grant a patent with AI named as an 

inventor, although it lacked judicial oversight and was based on a formal examination process.¹⁰ 

 • Australia: The Federal Court initially allowed Thaler’s application, ruling that “an inventor can be a non-

human,” but this decision was overturned on appeal.¹¹ 

 

These cases expose a global divergence in legal thinking and underscore the lack of a harmonized international framework. 

 

 

 

3.4 Philosophical and Practical Concerns 

 

A. Philosophical Dilemmas 

 

Granting patents to AI raises foundational questions: 

 • Should a non-human entity be granted legal recognition? 

 • Does this dilute the fundamental idea of rewarding human intellect? 

 • Who benefits from the monopoly—the AI, the developer, or the end-user? 

 

Legal systems are traditionally reluctant to assign rights or liabilities to machines, which cannot own property, contract, or sue. 

 

B. Practical Implications 

 

The inability to patent AI-generated inventions could: 

 • Discourage investment in automated innovation systems. 

 • Create ownership vacuums, where valuable inventions fall into public domain prematurely. 

 • Lead to disputes over attribution, especially in collaborative AI-human innovation scenarios. 

 

On the other hand, recognizing AI as an inventor without regulation could lead to patent overreach, stifling human innovation 

and increasing litigation risks. 
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3.5 Proposed Legal Reforms and the Way Forward 

 

Recognizing the inadequacy of existing patent laws, various policy experts and think tanks have proposed the following reforms: 

 1. Sui Generis Protection Regimes: Introducing a unique, limited protection category for AI-generated inventions 

could allow for balance between innovation and accessibility.¹² 

 2. Attribution to AI Developers or Owners: Instead of the AI itself, legal systems could recognize the developers 

or users who control the AI system as de facto inventors. 

 3. Disclosure Requirements: Applicants should be mandated to disclose the extent of AI involvement in the 

invention process, ensuring transparency and avoiding manipulation of inventive step criteria. 

 4. International Dialogue and Treaties: Global cooperation under the auspices of WIPO or WTO could help 

standardize AI-inventorship rules, facilitating cross-border protection and enforcement. 

 

 

 

3.6 Conclusion 

 

The patent regime, deeply rooted in the philosophy of human ingenuity, is at a crossroads in the age of AI. The rise of 

autonomous inventors demands either an overhaul of existing laws or the creation of new legal instruments. For India, the 

absence of precedent provides an opportunity to proactively shape a future-ready patent framework—one that fosters innovation 

while upholding the rule of law. 

 

 

Chapter 4: Trademark Law and AI in Branding and Consumer Interaction 

 

4.1 Introduction to Trademark Law 

 

A trademark is a recognizable sign, design, or expression that identifies products or services of a particular source and 

distinguishes them from others in the market. In India, trademark law is governed by the Trademarks Act, 1999, which provides 

legal protection to both registered and unregistered trademarks through civil and criminal remedies.¹ Trademarks serve the dual 

purpose of protecting brand identity and preventing consumer confusion. 

 

With the advent of AI-driven branding, logo generation, recommendation systems, and voice assistants, trademark law faces 

unprecedented challenges—particularly around the use, selection, infringement, and dilution of marks in automated 

environments. 

 

 

 

4.2 AI’s Role in Trademark Creation and Use 

 

AI systems are increasingly involved in the creation, evaluation, and use of trademarks: 

 • Logo and Name Generation Tools such as Looka, Namelix, and Tailor Brands use machine learning to suggest 

brand names and visual marks.² 

 • AI-based Search Algorithms are used by trademark offices and private firms to detect existing marks and 

assess the risk of similarity or infringement. 

 • Recommendation Engines use AI to direct users to products or services, affecting consumer perception and 

brand association. 

 

A core concern is that such AI tools may create names or logos that unintentionally resemble existing registered marks, leading 

to potential trademark conflicts.³ 

 

 

 

4.3 Trademark Infringement in the Age of AI 

 

Trademark infringement typically occurs when an unauthorized party uses a mark that is “deceptively similar” to a registered 

trademark in a manner likely to cause confusion. However, with AI handling everything from e-commerce searches to voice-

commanded purchases, new problems emerge: 

 

A. Confusion and Algorithmic Bias 

 

AI recommendation engines can lead to “algorithm-induced confusion,” where users are directed to a product with a similar-

sounding name or appearance, even without any deliberate intent to infringe.⁴ 

 

For example, if an AI assistant like Alexa or Google Assistant misinterprets a consumer’s voice command and delivers a product 

of a similarly named competitor, who bears the liability—the AI developer, the retailer, or the competing brand? 
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B. AI-Driven Counterfeiting 

 

Generative AI can also be used to mimic logos or create deepfake trademarks, making counterfeit goods appear authentic.⁵ The 

increased sophistication of AI-generated replicas challenges enforcement, especially on digital platforms where jurisdiction and 

accountability are murky. 

 

C. Challenges in Enforcement 

 

AI complicates enforcement in the following ways: 

 • Automated infringement may occur at massive scale before it is detected. 

 • Attribution problems arise when AI-generated content infringes a mark but no clear human infringer exists. 

 • Enforcement delays may occur as courts lack technical expertise to interpret algorithmic decisions. 

 

 

 

4.4 Voice Search, Virtual Assistants, and Brand Misidentification 

 

With the rise of voice commerce, the interaction between trademarks and AI has taken on a new dimension. Consumers 

increasingly use voice-based interfaces (e.g., Alexa, Siri) to search for or purchase goods. This raises the following issues: 

 • AI systems may mispronounce or misinterpret brand names, directing users to unintended products.⁶ 

 • There is limited visual input, making brand identification more reliant on phonetics than logos or text. 

 

A user saying “Play songs by ‘Deeze’” may be directed to “Deezer” instead of a newer, lesser-known brand with a phonetically 

similar name. Trademark protection in such cases becomes harder to enforce. 

 

 

 

4.5 Emerging Legal Questions and Doctrinal Gaps 

 

The use of AI in branding and consumer interaction raises several doctrinal issues: 

 • Can an AI’s selection of a similar trademark be considered “intentional infringement”? 

 • Who is liable for algorithmic misdirection: the developer, user, or brand? 

 • How does “likelihood of confusion” apply in cases of non-human actors? 

 

Currently, the Indian Trademarks Act does not provide clarity on AI-generated confusion or automated trademark usage.⁷ Courts 

rely heavily on the “average consumer” test, which may not be applicable in AI-mediated environments. 

 

 

 

4.6 Comparative International Responses 

 • European Union: The EUIPO has begun exploring AI’s role in trademark examination and dispute resolution 

but has yet to address AI-caused infringement directly.⁸ 

 • United States: USPTO has adopted AI tools in search and classification but still attributes liability strictly to 

humans or corporations.⁹ 

 • China: Chinese e-commerce platforms like Alibaba have integrated AI-based monitoring for trademark 

violations but face ongoing issues with enforcement.¹⁰ 

 

India is still in the nascent stages of integrating AI into its trademark registration and enforcement ecosystem, although proposals 

for AI-based search filters at the Trademark Registry have been discussed. 

 

 

 

4.7 Recommendations for Indian Trademark Law Reform 

 

To address the gaps exposed by AI, the following reforms are suggested: 

 1. Amend the Trademarks Act to recognize AI-related infringements and liabilities. 

 2. Develop AI-guided risk assessment tools for businesses to evaluate trademark availability and avoid accidental 

infringement. 

 3. Introduce platform accountability provisions, especially for marketplaces and virtual assistants that use AI for 

brand suggestions. 

 4. Mandate disclosure when a trademark has been generated or processed via AI, to ensure transparency and 

traceability. 
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4.8 Conclusion 

 

Trademark law, rooted in consumer psychology and identity protection, is being reshaped by artificial intelligence. From creation 

to confusion, and from infringement to enforcement, AI challenges the foundations of brand ownership and recognition. For 

India, updating its trademark regime to include AI-specific considerations is not just timely—it is imperative to ensure consumer 

protection and legal clarity in the digital marketplace. 

 

 

Chapter 5: Proposed Legal Framework and Indian Policy Recommendations 

 

5.1 Introduction: The Need for Reform 

 

Artificial Intelligence has transformed the landscape of intellectual property (IP), challenging long-standing legal doctrines and 

raising novel questions about authorship, inventorship, liability, and enforcement. While India is rapidly digitizing and 

promoting AI under initiatives like Digital India and Make in India, its legal framework—especially in the IP domain—remains 

rooted in human-centric assumptions.¹ 

 

The preceding chapters have highlighted the friction between AI-generated content and India’s IP statutes. As technology 

evolves, so must the legal ecosystem to maintain relevance, clarity, and global competitiveness.² 

 

 

 

5.2 Core Challenges Identified 

 

The critical issues emerging from AI’s interaction with IP rights include: 

 • Absence of legal personhood for AI: Prevents attribution of authorship or inventorship. 

 • Ambiguity in ownership: Unclear whether rights belong to AI developers, users, or facilitators. 

 • Algorithmic infringement: No clarity on liability for trademark violations or plagiarism caused by AI tools. 

 • Inadequate enforcement tools: Traditional enforcement mechanisms are ill-equipped to deal with deepfakes, 

automated infringement, and anonymized digital actors. 

 

These gaps not only affect rightsholders but also stifle investment in AI-driven creativity, leaving innovators without clarity or 

protection. 

 

 

 

5.3 Principles for AI-IP Legislation in India 

 

A future-ready IP framework should be based on the following guiding principles: 

 

A. Human Accountability with AI Involvement 

 

India should continue to assign responsibility to human actors—developers, deployers, or users—who exercise control over AI. 

AI can be viewed as a tool rather than a legal entity. This mirrors the approach taken in the EU and US, where AI is not an 

author or inventor but a facilitator.³ 

 

B. Disclosure of AI Involvement 

 

Applicants for patents or copyrights should be required to disclose the role of AI in creating or inventing the content. This 

enhances transparency and allows examiners to evaluate whether human creativity meets the threshold for protection.⁴ 

 

C. Protection for AI-Generated Content via Sui Generis Rights 

 

Instead of forcing AI-generated inventions into traditional categories, India could develop a sui generis framework—a custom-

made protection regime that offers limited rights to such works.⁵ These rights may not confer monopoly over content but can 

provide economic value to developers and creators. 

 

D. Dynamic Enforcement Mechanisms 

 

AI-powered IP violations (e.g., automatic scraping, copying, voice confusion, counterfeit replication) demand AI-powered 

responses. India’s enforcement agencies and judicial systems need access to algorithmic detection tools and digital evidence 

management systems.⁶ 
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5.4 Proposed Statutory and Policy Changes 

 

Based on global models and India’s specific needs, the following legislative and regulatory reforms are proposed: 

 

A. Copyright Act, 1957 

 • Amend Section 2(d) to explicitly include works generated by computer systems or AI, and define who qualifies 

as the “person responsible.” 

 • Insert a new section addressing disclosure of AI-assisted authorship. 

 • Introduce fair use exceptions for training data usage, especially for machine learning. 

 

B. Patents Act, 1970 

 • Amend Sections 2(1)(y) and 6 to allow for inventive contribution disclosure by AI systems, while keeping 

inventorship attributed to humans. 

 • Add a rule requiring explanation of AI’s contribution in complex innovations, ensuring explainability. 

 • Frame a policy paper under the Department for Promotion of Industry and Internal Trade (DPIIT) outlining 

India’s stance on AI inventorship. 

 

C. Trademarks Act, 1999 

 • Recognize algorithmic confusion as a factor under the “likelihood of confusion” test. 

 • Define liability frameworks for virtual assistants, recommender engines, and e-commerce platforms that rely 

on AI for brand placements. 

 • Develop guidelines for AI-generated logos and brand names, ensuring no overlap with protected marks. 

 

 

 

5.5 Institutional and Capacity Building 

 

Legal reform alone is insufficient. India must also invest in institutional strengthening: 

 • Establish AI and IP Advisory Committees under WIPO/WTO guidelines. 

 • Train judicial officers and IP examiners in AI technologies and machine learning basics. 

 • Collaborate with academic institutions and startups to develop AI-led IPR enforcement tools. 

 • Launch pilot projects at IP offices for integrating AI in search, classification, and infringement detection.⁷ 

 

 

 

5.6 International Alignment and Cooperation 

 

Since AI and digital platforms transcend borders, India should: 

 • Participate in global treaties and working groups on AI and IP law (e.g., WIPO Conversation on IP and AI). 

 • Push for harmonized definitions and standards on AI-generated works and cross-border enforcement. 

 • Encourage bilateral knowledge-sharing with technologically advanced jurisdictions such as Japan, the EU, 

and Singapore.⁸ 

 

 

 

5.7 Conclusion 

 

India stands at a crossroads. The convergence of innovation and legal uncertainty in the age of artificial intelligence demands a 

proactive and pragmatic approach. By embracing a blend of legislative reform, institutional innovation, and international 

collaboration, India can create an IP regime that is not only resilient and inclusive but also globally competitive. The future of 

creativity and invention lies not just in silicon circuits or neural networks—but in how wisely we choose to govern them. 

 

 

Chapter 6: Conclusion and Final Remarks 

 

6.1 Restating the Research Context 

 

Artificial Intelligence has moved from being a conceptual technology to a daily force that influences how we create, invent, 

brand, and consume. As AI begins to autonomously generate artworks, design new inventions, or interact with consumers using 

intelligent branding algorithms, traditional notions of authorship, inventorship, and trademark use face serious legal strain.¹ 

 

This research aimed to interrogate the adequacy of India’s existing Intellectual Property (IP) regime in accommodating AI-

generated outputs across three main verticals: copyright, patents, and trademarks. Each domain presents unique challenges, yet 

a common thread runs through them all—our laws assume that only humans can create, own, or be liable for intellectual property. 
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6.2 Key Findings 

 

Across the chapters, several critical insights have emerged: 

 • Copyright Law in India lacks provisions for non-human authorship, leading to ambiguity in the recognition 

and ownership of AI-generated literary or artistic works. 

 • Patent Law firmly restricts inventorship to natural persons, creating a barrier to recognizing genuine inventions 

produced by AI systems. International jurisprudence (e.g., DABUS) reflects both resistance and experimentation with alternative 

frameworks. 

 • Trademark Law is particularly vulnerable to AI-induced confusion, such as voice-command misinterpretations 

and algorithmic counterfeiting. Existing legal tests based on human perception may prove outdated in AI-mediated transactions. 

 • Global practices remain inconsistent. While jurisdictions like the US, UK, and EU emphasize human agency, 

others like South Africa and (for a time) Australia have tested more flexible interpretations. India is yet to formalize its stance, 

creating both risk and opportunity. 

 • There is a lack of clear liability frameworks for AI-related infringements, especially in trademarks and content 

distribution, making enforcement and accountability complex. 

 

 

 

6.3 Contribution of the Study 

 

This paper offers a multidimensional analysis of the interface between AI and intellectual property, specifically within the Indian 

legal framework. It contributes to the ongoing academic and policy discussions by: 

 • Clarifying doctrinal gaps in Indian IP statutes. 

 • Providing a comparative review of international legal developments. 

 • Recommending actionable statutory and administrative reforms. 

 • Proposing the establishment of sui generis protections tailored to AI-generated works. 

 • Advocating for disclosure mandates, platform accountability, and digital enforcement tools. 

 

By combining doctrinal legal analysis, comparative jurisprudence, and policy-based proposals, the study aims to guide 

lawmakers, courts, and innovators towards a more coherent AI-IP ecosystem. 

 

 

 

6.4 Policy Recommendations (Condensed Summary) 

 • Introduce AI-specific provisions into existing IP laws, especially in the Copyright Act and Patents Act. 

 • Develop a new class of rights (sui generis) for AI-generated works. 

 • Assign liability to AI developers or deployers, not to the AI itself. 

 • Incorporate AI-based enforcement tools into IP office operations. 

 • Encourage international harmonization through WIPO-led dialogues. 

 

 

 

6.5 Looking Ahead: The Role of India 

 

India, as a growing global technology hub, stands in a unique position to lead the Global South in shaping responsive and 

inclusive IP law for the age of artificial intelligence. The absence of case law gives India an open slate—a rare opportunity to 

legislate before judicial confusion sets in. 

 

Rather than retrofitting old laws for new realities, India can become a model for adaptive legal thinking by: 

 • Engaging academia, policymakers, and industry in IP law reform. 

 • Funding AI & Law research centres across leading universities. 

 • Institutionalizing innovation councils to pre-emptively address legal challenges emerging from disruptive 

technologies. 

 

 

 

6.6 Final Thoughts 

 

The convergence of AI and intellectual property is not merely a technological issue; it is a legal, ethical, and philosophical one. 

It challenges us to rethink ownership, reward, and responsibility in a world where machines can create, innovate, and deceive. 

As we step into this new frontier, the law must act not as a brake but as a guide—one that balances progress with protection, 

innovation with integrity, and efficiency with equity. 

 

This research is a small step in that direction. The hope is that future policymakers, judges, and scholars will carry this 

conversation forward—grounded in reason, inspired by innovation, and committed to justice 
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