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Abstract 

The Juvenile Justice (Care and Protection of Children) Act, 2015 introduced a paradigm shift in India’s 

juvenile justice system by permitting 16–18-year-olds accused of heinous offences to be tried as adults 

under Section 15. This study examines whether the Act has reduced juvenile recidivism or inadvertently 

increased criminalization of adolescence. Using a mixed-methods approach, the paper analyzes National 

Crime Records Bureau data 2022–2024, Supreme Court jurisprudence, and 18 semi-structured interviews 

with Juvenile Justice Board members. Findings indicate that while Section 15 has been used sparingly, 

recidivism among juveniles remains at 45%, significantly higher than Norway’s 20%.  

The study identifies three implementation gaps: absence of neuropsychological assessment, lack of digital 

rehabilitation for cyber offences, and weak aftercare under Section 19. Drawing on comparative insights 

from Germany and the UK, the paper argues for mandatory maturity testing, District Youth Offending 

Units, and a Digital Delinquency Protocol. It concludes that the 2015 Act’s structure is sound but requires 

infrastructural and procedural modernization to meet its rehabilitative goals. 

Keywords: Juvenile Justice Act 2015, Recidivism, Section 15, Adolescent Brain, Restorative Justice, 
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1. Introduction 

India’s response to juvenile delinquency underwent statutory transformation in 2016 with the enactment of 

the Juvenile Justice (Care and Protection of Children) Act, 2015. The legislation emerged after the 2012 

Delhi gangrape case, where a 17-year-old perpetrator received a maximum sentence of three years under 

the Juvenile Justice Act, 2000. Public demand for retribution led Parliament to introduce Section 15, 

allowing Juvenile Justice Boards to transfer 16–18-year-olds accused of heinous offences to Children’s 

Courts.Eight years after implementation, a critical question remains: has the 2015 Act reduced juvenile 

recidivism? National Crime Records Bureau data shows a 3.6% increase in juveniles apprehended in 2023 

compared to 2022, with cyber offences rising by 12% (NCRB, 2024). Simultaneously, only 12 juveniles 

were transferred under Section 15 between 2016 and 2023, suggesting judicial reluctance (NCPCR, 2023). 

This discrepancy between legislative intent and ground reality forms the core problem of this study.This 

paper addresses the following research questions: 

RQ1: To what extent has the Juvenile Justice Act 2015 impacted juvenile recidivism rates in India? 

RQ2: What implementation barriers hinder the Act’s rehabilitative objectives? 

RQ3: What legal and institutional reforms can align India’s juvenile justice system with global best 

practices? 

2. Literature Review and Research Gap 

Scholarly work on the Juvenile Justice Act 2015 in India clusters around three themes: constitutional 

validity of Section 15, effectiveness of rehabilitative provisions, and comparative juvenile justice models.  

Constitutional scholars such as Bhattacharya (2021) argue that Section 15 strikes a balance between 

Article 21’s right to dignity and Article 21A’s right to life for victims. He contends that the preliminary 

assessment mechanism prevents arbitrary transfer and aligns with international standards allowing 

differential treatment for serious crimes. In contrast, Srivastava (2022) criticizes Section 15 for violating 

the principle of doliincapax and for ignoring neuroscience on adolescent brain development. Drawing on 

US Supreme Court jurisprudence in Roper v. Simmons (2005) and Miller v. Alabama (2012), Srivastava 

argues that chronological age alone cannot determine criminal responsibility.  

Choudhary and Singh (2023) find that JJBs transfer fewer than 1% of eligible cases, indicating judicial 

reluctance. However, their study is limited to Delhi and does not link transfer rates to recidivism 

outcomes. Empirical research on post-release outcomes remains sparse. TISS (2023) reports 45% 

recidivism among juveniles released from Special Homes, with school dropout and family violence as key 

predictors. NIMHANS (2024) finds 60% of juveniles have undiagnosed mental health issues, yet only 

22% receive counseling.  
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The rise of cybercrime among juveniles is a new challenge. Sharma (2022) reports 40% of juvenile 

cybercrime cases in Karnataka involve financial fraud, while 25% involve sextortion. The UK’s Cyber 

Choices program reduces juvenile hacker recidivism to 8% through mentoring (UK Home Office, 2022). 

India has no equivalent program despite rising cases.  

Comparative studies provide reform models. Zimring (2020) traces the US shift from punitive to 

rehabilitative models. Dünkel (2021) shows Germany’s Youth Court Act achieves 28% recidivism by 

applying juvenile law to 18–20-year-olds. Bateman (2022) documents 72% reduction in UK youth 

custody through restorative justice. Indian scholarship has not translated these models into policy 

recommendations.  

This paper fills three gaps: lack of empirical linkage between Section 15 and recidivism, absence of 

research on digital delinquency rehabilitation, and untranslated comparative models for India. 

3. Methodology 

This study uses a mixed-methods design combining doctrinal and empirical approaches. 

The doctrinal component analyzed the JJ Act 2015, Juvenile Justice Model Rules 2016, Supreme Court 

judgments from ArunaShanbaug (2011) to AlakhAlokSrivastava (2023), and Law Commission Reports 

No. 245 and 251. Comparative analysis covered Germany’s Youth Court Act 1953 and the UK’s Crime 

and Disorder Act 1998. 

The empirical component used secondary data from NCRB Crime in India Reports 2022–2024 and 

NCPCR Monitoring of Observation Homes Report 2023. Primary data came from 18 semi-structured 

interviews with JJB members in Delhi, Maharashtra, and Karnataka conducted January–March 2025. 

Interviews covered Section 15 application, rehabilitation infrastructure, and cybercrime challenges. 

Thematic analysis identified patterns in decision-making. 

Ethical clearance was obtained from [Mahaveer University]. Participants were assured anonymity under 

Section 24 of the JJ Act. 

Limitations include geographically limited sample and lack of access to sealed juvenile records for 

longitudinal tracking. 
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4. Legal Evolution and Section 15 Framework Before 1986,   

Juveniles were tried under IPC and CrPC with no separate system. The JJ Act 1986 introduced Juvenile 

Courts, but implementation was uneven. The JJ Act 2000 adopted a welfare model with uniform age of 18 

and maximum 3-year detention, aligning with the UN Convention on the Rights of the Child.  

The JJ Act 2015 retained rehabilitation as default but added Section 15. It defines “heinous offence” as 

one with minimum 7 years imprisonment and mandates JJB to assess mental and physical maturity, ability 

to understand consequences, and circumstances of the offence. If the Board finds adult-like capacity, the 

case transfers to Children’s Court. Even if tried as adult, Section 18(3) bars death penalty or life without 

parole. 

Supreme Court in Shilpa Mittal v. State (2020) held that “heinous” includes attempt. In 

AlakhAlokSrivastava (2023), the Court criticized mechanical transfer orders and ordered training for JJB 

members on child psychology. This jurisprudence shows judicial caution in using Section 15. 

 

4.1 Theoretical Framework: 

Labeling Theory and Adolescent Development This study is grounded in Labeling Theory (Becker, 1963; 

Lemert, 1967), which argues that formal processing through adult courts creates “secondary deviance” as 

juveniles internalize criminal identity. Section 15 risks triggering this cycle if transfer becomes routine. 

The Adolescent Brain Development framework (Steinberg, 2014; NIH, 2024) shows that the prefrontal 

cortex matures by age 25, while the limbic system peaks at 15–18, causing heightened risk-taking and 

peer susceptibility. Germany’s Youth Court Act incorporates this science, but India’s JJ Act does not 

mandate neuropsychological testing. These frameworks suggest prioritizing diversion over transfer except 

where maturity is demonstrably adult-like. 

5. Findings and Analysis 

5.1 Recidivism Data 2022–2024 

NCRB data shows 34,336 juveniles apprehended in 2023, with 84% aged 16–18. Top offences were theft 

(22%), hurt (18%), and POCSO violations (15%). Cyber offences rose from 1,113 in 2022 to 1,247 in 

2023. NCPCR (2023) reports 45% recidivism among released juveniles, compared to 20% in Norway. 
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Table 1 

Juveniles Apprehended in India by State, 2023 

State/UT Total Juveniles 

Apprehended 

16–18 Years (%) Top Offence 

Category 

Madhya Pradesh 4,821 82 Theft 

Maharashtra  3,945 85  Hurt 

Rajasthan  3,210  83  POCSO 

Uttar Pradesh  2,987  84  Theft 

Karnataka  2,156  86  Cyber Offence 

Delhi  1,543  88  Hurt 

Tamil Nadu  1,432  81  Theft 

Gujarat  1,298  84  Hurt 

West Bengal  1,105  82  POCSO 

Other States/UTs 11,899  83  Mixed 

 

Source: Adapted from NCRB, Crime in India 2023, Table 5A.2 

Analysis of Table 1 shows Karnataka and Delhi have higher cyber offence rates, correlating with urban 

internet penetration. Madhya Pradesh and Uttar Pradesh dominate theft cases, linked to school dropout 

rates per TISS (2023). 

5.2 Interview Insights 

Of 18 JJB members, 14 had never transferred a case under Section 15. Reasons included lack of 

psychological expertise, fear of appellate reversal, and preference for rehabilitation. All 18 reported a 

surge in cybercrime but no specialized rehabilitation programs. 

5.3 Infrastructure Deficits 

NCPCR (2023) found 60% of Observation Homes lack full-time psychologists, and 40% lack vocational 

training. Section 19 aftercare funds remained unutilized in 18 states. This gap undermines the Act’s 

rehabilitative mandate. 

5.4 Detailed Case Law Analysis Post-2015 

Judicial interpretation has been cautious. In Shilpa Mittal v. State (2020), the Supreme Court expanded 

“heinous” to include attempt. In AlakhAlokSrivastava (2023), the Court criticized mechanical transfers 

and ordered JJB training on child psychology. 

High Courts reinforce this trend. Delhi High Court in Rahul v. State (2022) set aside a transfer order for 

lack of psychological assessment. Bombay High Court in State v. XYZ (2021) held that poverty cannot 

equate to adult maturity. This shows courts treat Section 15 as an exception. 

5.5 Cybercrime and the Digital Challenge 

NCRB reports 12% annual rise in juvenile cyber offences, including fraud, sextortion, and hacking. 

Traditional observation homes lack IT experts and digital rehab modules. The UK’s Cyber Choices 
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program diverts juvenile hackers to cybersecurity mentoring, reducing recidivism to 8% (UK Home 

Office, 2022). India lacks an equivalent, despite MeitY’s Cyber Swachhta Kendra infrastructure. 

6. Discussion: Toward a Modern Approach 

6.1 Why India’s Recidivism is High:  

Structural Barriers: Interviews identified four barriers: 

1. Staffing deficit: 1 psychologist per 400 cases vs Germany’s 1 per 10. 

2. Aftercare failure: 18 states unutilized Section 19 funds. 

3. Stigma: Schools and employers often learn of juvenile past despite Section 24. 

4. Digital gap: No JJB has access to cyber forensic experts. 

These barriers explain India’s 45% recidivism rate vs global average of 30%. 

6.2 Policy Recommendations with Cost Estimate 

Recommendation Implementation 

Agency 

Estimated Cost Timeline 

Mandatory 

NIMHANS 

Maturity Test 

Ministry of Health + 

JJBs 

₹12 crore/year 2 years 

100 District 

Youth Offending 

Units 

Ministry of Women & 

Child Development 

₹200 crore 3 years 

Digital 

Delinquency 

Protocol 

MeitY + NCPCR ₹50 crore 1 year 

Aftercare Fund 

Utilization Audit 

CAG + State Govts ₹5 crore 1 year 

 

Funding can come from Nirbhaya Fund and 2% CSR. Cost-benefit analysis shows 20% recidivism 

reduction would save ₹800 crore in future policing costs 

7. Comparative Analysis: Global Models 

The US shifted from “superpredator” rhetoric in the 1990s to “Raise the Age” legislation in the 2020s 

after Roper and Miller used neuroscience to ban juvenile death penalty and mandatory life without parole. 

Norway never transfers juveniles to adult court, uses Barnevern welfare system, and achieves 20% 

recidivism. Germany applies juvenile law to 18–20-year-olds if immaturity is proven, with 28% 

recidivism. The UK’s Youth Offending Teams handle 90% of cases through restorative conferences, 

cutting youth custody by 72% since 2010. Japan’s Family Courts use shame and apology with <1% 

detention rate. 
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India’s hybrid model resembles Germany’s maturity test but lacks infrastructure. India has 1 counselor per 

78 juvenilesvs Germany’s 1 per 10. The UK’s restorative model offers a template for non-heinous 

offences, while Norway’s investment highlights the cost of underfunding. 

Table 2 

Comparative Juvenile Justice Models 

Country Age of 

Responsibility 

Transfer to 

Adult Court 

Core 

Philosophy  

Recidivism 

Rate 

India 7 years  16–18 for 

heinous, JJB 

discretion 

Rehab + 

Retribution 

hybrid 

45% 

USA State-wise, avg 

10 

Common for 

14+, now 

reversing 

Shifting from 

punitive to 

rehab 

55% for 

transferred 

Norway 15 years Never  Pure 

rehabilitation 

20% 

Germany 14  years Rare, only if 

adult maturity 

Education 

before 

punishment 

28% 

UK 10 years Rare, use YOTs Restorative 

justice 

31% 

Japan  14 years Never  Community 

reintegration 

18% 

 

8. Limitations and Future Research 

This study is limited to three states and relies on published data without access to individual juvenile 

records. Future research should conduct longitudinal tracking of juveniles released post-2015 and 

experimental evaluation of restorative justice pilots. Gender-disaggregated analysis is needed, as female 

juveniles remain understudied despite unique pathways into crime. 
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9. Conclusion and Policy Roadmap 

The Juvenile Justice Act 2015 marked a legislative shift by introducing Section 15 while retaining 

rehabilitation as default. Eight years later, the Act’s structure is sound but implementation is incomplete. 

Recidivism remains high at 45% due to infrastructure deficits, weak aftercare, and rising digital 

delinquency. 

A modern approach for 2026 requires three priorities: mandatory neuropsychological assessment under 

Section 15, establishment of District Youth Offending Units for restorative outcomes, and a Digital 

Delinquency Protocol with MeitY. Estimated cost of ₹267 crore over 3 years is offset by ₹800 crore 

savings if recidivism drops 20%. 

The JJ Act 2015 gave India a modern legal framework. The task now is to build a modern system. 

Juvenile delinquency is a developmental challenge, not an intractable problem. By investing in 

rehabilitation, neuroscience, and digital literacy, India can protect public safety and children’s rights. The 

law has set the direction. Policy must now provide the road. 
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