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The Fatal Accidents Act, 1855 is a law that allows the family of a person who died due to someone
else’s negligence or wrongful act to claim compensation. We use it to ensure that dependents like spouse,
children, or parents get financial support and justice after such a loss

ABSTRACT:

The Fatal Accidents Act, 1855 provides a legal remedy to the family members of a person
whose death is caused by someone else’s wrongful act, negligence, or default. It was introduced to
overcome the old common law rule that a legal right ends with the person’s death, which often left
dependents without compensation. The Act allows close relatives like the spouse, children, and parents
to claim damages for their loss. Even though it is an old law, it still holds importance in cases of wrongful
death. This article looks at its purpose, scope, and legal framework, while also discussing its limitations
and the need for reform

INTRODUCTION:

The law relating to compensation for wrongful death in India finds its roots in the Fatal
Accidents Act, 1855. Prior to its enactment, the prevailing legal position was governed by the maxim
“actio personalis moritur cum persona,” which meant that a personal right of action ceased to exist upon
the death of the individual. This principle often resulted in grave injustice, as the family members of a
deceased person were left without any legal remedy or financial support despite suffering significant
loss. Recognizing this gap, the legislature introduced the Fatal Accidents Act, 1855 to provide a statutory
right to the dependents of the deceased to claim compensation for losses arising from fatal accidents.
The Act marked a crucial development in the evolution of tort law in India by shifting the focus from
the rights of the deceased to the protection of the surviving family members. Over time, while more
comprehensive legislations such as the Motor Vehicles Act, 1988 have supplemented the field, the Fatal
Accidents Act continues to hold foundational importance. It lays down the basic principles governing
liability and compensation in cases of wrongful death and serves as a stepping stone for modern legal
frameworks addressing fatal accidents.
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Objective of the Act:

The primary objective of the Fatal Accidents Act, 1855 is not just legal, but also
deeply humanitarian in nature. It was enacted to protect families who suddenly lose their earning
member due to another person’s wrongful act.

e Provide compensation to the dependents of a deceased person

The Act ensures that the financial loss suffered by the family is recognized and compensated. It aims
to reduce the economic hardship faced by dependents after the sudden death.

e Ensure justice in cases of wrongful death

It gives a legal remedy to the family, ensuring that wrongful acts do not go unanswered. Justice here is
not only punitive but also compensatory in nature.

e C(Create liability for negligent or wrongful acts resulting in death

The Act holds individuals and authorities accountable for their actions, thereby promoting
responsibility and caution in society.

e To overcome the limitations of common law principles

Earlier, the rule “actio personalis moritur cum persona” denied any remedy after death. This Act
changed that position and allowed legal representatives to claim compensation.

e To recognize the value of human life in monetary terms

Though life cannot truly be valued in money, the Act attempts to provide a measurable form of relief
to the affected family.

e To act as a deterrent against negligence

By imposing financial liability, it discourages careless and reckless behaviour that may result
in fatal consequences.

e To provide emotional and social support through legal means

Compensation under the Act indirectly supports the dignity and survival of the deceased’s
family.

Scope and Applicability:
The Act generally applies when:
e Death is caused by a wrongful act, neglect, or default:

This includes situations where someone’s careless, reckless, or unlawful behaviour
leads to the loss of life—such as accidents, unsafe conditions, or professional negligence.

e The act is such that the deceased could have filed a suit if he/she had survived:

In simple terms, if the injured person had lived, they would have had the right to
approach the court for compensation. The Act continues that right even after death.

e Extension of the right to legal representatives:

The law does not allow the wrong to go unaddressed just because the victim is no
more. Instead, it shifts the right to claim compensation to the family or dependents.
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e Focus on wrongful and preventable deaths:

The Act mainly deals with deaths that could have been avoided if proper care had been
taken. It is not meant for natural or unavoidable deaths.

e Applicable across various situations:

It can apply to road accidents, workplace incidents, medical negligence, or any other
situation where death is caused due to another’s fault.

e Requirement of proving fault:

The claimant must establish that the death was directly linked to the defendant’s
wrongful act or negligence. Without proving this connection, compensation cannot be granted.

e Civil remedy in nature:

The Act provides a civil right to claim damages. Its purpose is not to punish the
wrongdoer Essentials criminally, but to compensate the affected family.

Essentials of a claim:

To successfully bring a claim under the Fatal Accidents Act, 1855, certain key elements
must be clearly established before the court. These essentials ensure that compensation is awarded
only in genuine cases where a real loss has occurred due to another’s fault.

The main requirements are:
e  Death of a person:

The foundation of the claim is the death itself. It must be shown that the person has
died and that the claim arises as a consequence of that death.

o  Wrongful act, neglect, or default by the defendant:

There must be a clear act of negligence, carelessness, or unlawful conduct. It is not
enough that death occurred—there must be a connection between the defendant’s behaviour and the
fatal outcome.

e Existence of legal representatives or dependents:

The claim is brought for the benefit of those who depended on the deceased, such as
family members. The law recognizes their loss and gives them the right to seek compensation.

e Actual loss suffered by the dependents:

The dependents must prove that they have suffered a real, measurable loss usually
financial due to the death. Mere emotional grief alone is not sufficient under this Act.

e (ausal connection (nexus) must be proved:

There should be a direct link between the wrongful act and the death. If the
connection is too remote, the claim may fail.
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e Nature of loss is primarily pecuniary:

Courts mainly focus on financial dependency such as loss of income, support, and
future benefits the deceased would have provided.

e Right of action must have existed before death:

The claim is valid only if the deceased could have sued the wrongdoer had they
survived. The Act essentially continues that right through the dependents.

e Evidence plays a crucial role:

Documents, witness statements, medical records, and other proof are important to
establish negligence and loss.

¢ Burden of Proof:
The responsibility lies on the claimant to establish that the death was caused due

to the defendant’s wrongful act or negligence. The court requires clear and convincing
evidence before awarding compensation.

Who Can Claim:

Under the Fatal Accidents Act, 1855, the right to claim compensation does not belong to
just anyone it is specifically given to those who were closely connected to and dependent on the deceased.

Generally, the following persons are entitled to claim:
e Spouse of the deceased (husband or wife):

The law recognizes the emotional and financial loss suffered by the life partner,
especially when the deceased was a primary source of support.

e Children of the deceased:

Both minor and dependent children can claim, as they lose not only financial support
but also guidance and care.

e Parents of the deceased:

In many cases, parents depend on their children for financial and emotional support,
and the Act acknowledges this loss.

e Dependents are the real beneficiaries:

Even though the case may be filed in the name of a legal representative, the
compensation is meant for those who were actually dependent on the deceased.

e Legal representative vs dependent:

A legal representative may file the suit, but the court will look at who truly suffered the
loss while distributing compensation.

e Proof of dependency is important:

Claimants may need to show that they were financially or materially dependent on the
deceased.

e Joint claims are possible:

IJCRT26A4354 | International Journal of Creative Research Thoughts (IJCRT) www.ijcrt.org | 1604


http://www.ijcrt.org/

www.ijcrt.org © 2026 IJCRT | Volume 14, Issue 4 April 2026 | ISSN: 2320-2882
Multiple dependents (like spouse and children) can file a single claim together.

e Distribution of compensation:

The court decides how the compensation should be divided among the dependents based
on their level of dependency.

Assessment of Compensation:

Under the Fatal Accidents Act, 1855, awarding compensation is not a random or
fixed process. The court carefully evaluates the actual loss suffered by the dependents and tries to arrive
at a fair and reasonable amount. The main idea is simple as much as money can, it should support the
family in the absence of the deceased.

Key Factors Considered by Courts:
e Income of the deceased:

The starting point is the earnings of the deceased at the time of death. This includes
salary, business income, or any regular financial contribution to the family.

e Future earning capacity:

Courts do not look only at present income, but also consider future prospects like
promotions, career growth, or expected increase in earnings.

e Number of dependents:

The more dependents relying on the deceased, the greater the financial impact, which
influences the compensation.

e Age of the deceased:

Age plays a crucial role. A younger person is assumed to have more working years
left, leading to higher compensation.

e Deduction for personal expenses:

A portion of the income is deducted for what the deceased would have spent on
themselves. The remaining amount is treated as contribution to the family.

e Multiplier method (commonly used):

Courts often apply a multiplier based on age to calculate total loss of dependency. This
brings some consistency in awarding compensation.

e Non-pecuniary losses:

Though the Act mainly focuses on financial loss, courts sometimes consider factors like
loss of companionship, care, and guidance (especially for spouse and children).

e Reasonable and just compensation:
The aim is not to overcompensate or undercompensate, but to strike a fair balance.

e No exact formula:
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Every case is different. Courts use discretion based on facts, evidence, and circumstances.

Case law:
Gobald Motor Service Ltd v. R.M.K. Veluswami (1962)

In this case, a passenger was travelling in a bus operated by Gobald Motor Service. Unfortunately, due
to the careless and negligent driving of the bus, an accident took place and the passenger lost his life.
After his death, his family members (legal representatives) approached the court claiming compensation
for the loss they had suffered.

e Issue

The main question before the court was how compensation should actually be calculated in
such cases. Should it be based simply on the fact that a person has died, should it depend on the actual
financial loss suffered by the family members?

e Judgment:

The Supreme Court made it clear that compensation cannot be given just because a
death has occurred. Instead, the focus should be on the *financial loss suffered by the dependents*.

The Court explained that:

The income of the deceased should be taken into account a reasonable estimate should be made of
how much of that income would have been used to support the family Some amount must be deducted
for the personal expenses of the deceased. The remaining amount is treated as the contribution to the
family, and compensation is calculated on that basis.

e Legal Principle:

The case established that compensation in fatal accident cases is mainly about *loss of
dependency, meaning the financial support the family has lost due to the death.

e Importance of the Case:

This judgment is considered very important because it laid down the basic approach for
calculating compensation. Even today, courts follow this reasoning while deciding similar cases.

Conclusion:

The Fatal Accidents Act, 1855 may be an old law, but it still carries an important purpose. It was
one of the first steps in recognizing that when a person’s life is lost because of someone else’s fault, the
family left behind should not be left without any remedy. At its core, the Act is about fairness. It tries to
make sure that the burden of a wrongful death does not fall entirely on the dependents, especially when
they have lost their source of support. Even though money can never truly replace a human life, the law
attempts to provide some level of financial stability during a very difficult time. At the same time, it
cannot be ignored that the Act
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