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Abstract 

Protective discrimination has been one of the most debated features of the Indian constitution. Designed 

primarily to correct historical injustices and structural inequalities rooted in caste hierarchy and social 

exclusion, reservation policies have played a crucial role in shaping India's social justice agenda. The framers 

of the Constitution, particularly B. R. Ambedkar envisioned affirmative action as a mechanism to ensure 

substantive equality rather than merely formal equality. However over time, the policy has generated intense 

debates regarding merit, efficiency, and political instrumentalisation. This paper critically examines the 

philosophical foundations, constitutional provisions, advantages, criticisms, and legal evolution of affirmative 

action in India. It also analyses contemporary data to assess whether reservation policies have significantly 

contributed to social mobility and representation among historically marginalized communities. By examining 

key judicial pronouncements such as the Indra Sawhney case and constitutional developments including the 

103rd Constitutional Amendment introducing Economic Weaker Section (EWS) reservation for economical 

backward, the study evaluates how the concept of positive discrimination has evolved. The paper concludes 

by suggesting reforms that can balance social justice with merit-based competition while strengthening the 

broader goal of an inclusive democratic society. 
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1. Introduction 

Protective discrimination, widely known as affirmative action, refers to policies designed to improve 

opportunities for those who were historically disadvantaged social groups. In India, affirmative action 

primarily takes the form of reservation in education, employment, and political representation for Scheduled 

Castes (SC), Scheduled Tribes (ST), and Other Backward Classes (OBC). Unlike formal equality, which 

assumes equal treatment for all citizens, affirmative action recognizes that deeply entrenched social 

inequalities require differential treatment to achieve genuine equality. 

 

The historical roots of affirmative action in India lies in the oppressive caste hierarchy that excluded large 

numbers of society from education, employment, and social mobility over the centuries. Leaders of the 

national movement and constitutional framers recognized that political independence alone would not ensure 

social justice. Among them, B. R. Ambedkar strongly advocated for institutional safeguards for deprived and 

backward communities. Ambedkar argued that equality before the law would remain worthless unless 

historically oppressed groups were provided opportunities to overcome structural barriers. 
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Similarly, Jawaharlal Nehru supported policies that would reduce social inequality and enable 

marginalized communities to participate in the nation-building process. As a result, the Constitution 

incorporated provisions enabling the state to adopt affirmative measures for the exploited and disadvantaged 

groups. 

 

Several constitutional provisions form the legal basis of affirmative action. Article 15(4) empowers the 

state to make special provisions for socially and educationally backward classes or for SC and ST. Article 

16(4) allowed reservation in public employment for backward classes that are inadequately represented in 

government services. Article 340 authorizes the appointment of commissions to investigate conditions of 

backward classes and recommend to take measures for their advancement. 

 

These provisions reflect the broader constitutional vision of social justice embedded in the Constitution of 

India, which seeks not only political democracy but also social and economic equality. However, the policy 

of reservation has remained controversial, particularly regarding its impact on meritocracy and national 

integration. The continuing debates make affirmative action one of the most significant and complex public 

policy issues in contemporary India. 

 

2. Need and Advantages of Protective Discrimination 

Affirmative policies in India are primarily justified on the basis of historical injustice, social exclusion, 

and structural inequality. One of the most important arguments in favor of reservation is the principle of 

compensatory justice. Over the centuries, the caste system systematically excluded certain communities from 

education, property ownership,social dignity and dignified occupations. Reservation is therefore seen as a 

corrective mechanism that compensates for historically disadvantaged groups and helps marginalized them to 

achieve equality with the rest of society. 

 

Another major benefit of positive action is the promotion of representative bureaucracy and governance. 

In a democratic society, public institutions should reflect the diversity of the population. When individuals 

from different social backgrounds participate in administrative and political institutions, governance becomes 

more inclusive and responsive to the needs of marginalized communities. Representation also enhances 

legitimacy and trust in public institutions. 

 

Positive action has also played an important role in promoting social mobility. Reservation policies in 

higher education institutions and public sector employment have enabled members of disadvantaged 

communities to access opportunities that were historically denied to them. Over time, this has contributed to 

the emergence of a new middle class among marginalized groups, which in turn has improved living standards 

and social status. 

 

Furthermore, positive action contributes to the realization of substantive equality. Formal equality assumes 

that everyone starts from the same position, but in reality individuals are situated within unequal social 

structures. By providing special advantages to disadvantaged groups, the state attempts to level the playing 

field and ensure that equality of opportunity becomes meaningful. 

 

In addition, positive action can help reduce social tensions by integrating marginalized groups into 

mainstream economic and political processes. When historically excluded communities gain access to 

education and employment, it strengthens democratic participation and promotes social integrity. 

 

3. Criticisms and Challenges of Reservation 

Despite its good objectives, positive action has been subject to several criticisms. One of the most common 

arguments against reservation is that it compromise with merit. Critics argue that opportunities in education 

and employment should be allocated solely on the basis of merit and performance rather than social identity. 

According to this view, reservation may result in inefficiency and lower standards in institutions and lowering 

the quality of society. 

 

Another significant criticism relates to the phenomenon known as the "creamy layer." The creamy layer 

refers to relatively affluent and well-educated members of backward classes who continue to benefit from 

reservation policies. Critics argue that reservation often benefits this limited group repeatedly, while the most 

disadvantaged individuals within these communities remain excluded.As a result the privileged class is 

gradually moving up from rich to richer and poor gradually poorer. 
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There is also concern that reservation policies may reinforce caste identities rather than eliminating them. 

Some scholars argue that by institutionalizing caste categories in public policy, the state may inadvertently 

perpetuate the very social divisions it seeks to overcome. 

 

Political instrumentalization is another major challenge. Reservation policies have often been used as tools 

for electoral mobilization by political parties. Expansion of reservation categories or promises of new quotas 

may sometimes be driven more by vote-bank considerations than by objective assessments of social 

disadvantage. 

 

These debates highlight the need for periodic evaluation and reform of affirmative action policies to ensure 

that they achieve their intended objectives without undermining efficiency or social harmony. 

 

4. Legal Evolution and Landmark Judgments 

The development of affirmative action in India has been shaped significantly by judicial interpretation. 

One of the most important cases in this regard is the Indra Sawhney v. Union of India, commonly known as 

the Mandal Commission case. In this landmark judgment, the Supreme Court upheld the reservation for Other 

Backward Classes (OBCs) in government employment while imposing a 50 percent ceiling on total 

reservations. 

 

Another important case is M. Nagaraj v. Union of India, which dealt with reservation in promotions for 

SC and ST employees. The Court held that the state must demonstrate backwardness, inadequate 

representation, and administrative efficiency before implementing reservation in promotions. 

 

More recently, the 103rd Constitutional Amendment (2019) introduced a new dimension to affirmative 

action by providing 10 percent reservation for economically weaker sections (EWS) among the general 

category. This amendment marked a shift from caste-based criteria toward economic criteria in reservation 

policy. The amendment was later upheld by the Supreme Court in the Janhit Abhiyan v. Union of India case. 

 

These legal developments demonstrate that affirmative action in India is not static but continuously 

evolving in response to social, political, and judicial debates. 

 

5. Contemporary Context and Data 

Empirical data indicates that reservation policies have contributed to increased representation of 

marginalized communities in education and public employment. According to reports from the All India 

Survey on Higher Education, enrollment rates of SC and ST students in higher education institutions have 

increased significantly over the past two decades. 

 

Similarly, government employment statistics show gradual improvement in representation of reserved 

categories in public sector jobs. However, disparities still exist, particularly in higher administrative positions 

and elite educational institutions. 

 

These trends suggest that while affirmative action has made progress in expanding opportunities, structural 

inequalities continue to persist. Therefore, reservation policies alone cannot fully address social exclusion 

without complementary reforms in education, healthcare, and economic development. 

 

6. Recommendations and Future Directions 

To enhance the effectiveness of affirmative action policies, several reforms can be considered. First, greater 

emphasis should be placed on improving primary and secondary education in marginalized communities. 

Without strong foundational education, reservation in higher education may not produce the desired outcomes. 

 

Second, the identification of beneficiaries should be periodically reviewed to ensure that benefits reach the 

most disadvantaged groups. Rationalization of reservation categories can prevent misuse and enhance 

fairness. 

 

Third, policymakers may consider combining social and economic indicators when designing affirmative 

action policies. A multidimensional approach can better capture the complexity of social disadvantage in 

contemporary India. 
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Finally, policies promoting skill development, entrepreneurship, and economic empowerment should 

complement reservation policies in order to create sustainable pathways for social mobility. 

 

7. Conclusion 

Positive action remains one of the most significant instruments of social justice in India. While it has 

contributed to the empowerment of historically marginalized communities, it has also created debates 

regarding merit, efficiency, and political manipulation. The challenge for policymakers lies in balancing the 

constitutional commitment to equality with the need to maintain institutional standards and social harmony. 

 

Ultimately, positive action should be viewed not merely as a policy of redistribution but as a broader project 

aimed at building an inclusive democratic society. If implemented with careful evaluation and complementary 

social reforms, it can continue to serve as a vital tool for reducing inequality and strengthening India's 

democratic foundations. 
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