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Abstract

The integration of the UNCITRAL Model Law on International Commercial Arbitration has significantly
reshaped India's arbitration framework, aligning it with global standards and enhancing its effectiveness

as a dispute resolution mechanism.

Prior to the enactment of the Arbitration and Conciliation Act, 1996, India's arbitration landscape was
governed by colonial-era statutes that often led to judicial overreach and inefficiencies. The 1996 Act,
incorporating the UNCITRAL Model Law, marked a pivotal shift towards a more streamlined and
internationally recognized arbitration system. This alignment has not only improved procedural efficiency

but has also bolstered India's position as a favourable venue for international commercial arbitration

However, the Arbitration and Conciliation (Amendment) Act of 2021 introduced provisions that have
raised concerns. Notably, it allows courts to grant an unconditional stay on the enforcement of arbitral
awards if fraud or corruption is suspected. This change has been criticized for potentially creating new
hurdles in enforcing awards and for reintroducing judicial intervention, which could undermine the
effectiveness of arbitration as a dispute resolution mechanism. This paper analyses these developments,
aiming to understand their impact on India's arbitration framework and to assess the alignment of

domestic practices with international arbitration trend.

Keywords- International Commercial Arbitration, UNCITRAL Model Law, Judicial intervention,
Arbitration and Conciliation Act 1996, Party autonomy, Global standards.
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1. INTRODUCTION

The landscape of international commercial arbitration has undergone significant transformation over the
past few decades, with nations striving to create legal frameworks that are efficient, reliable, and globally
competitive. India, recognizing the importance of a robust arbitration system, enacted the Arbitration and
Conciliation Act in 1996, largely influenced by the UNCITRAL Model Law on International Commercial
Arbitration.! This alignment aimed to modernize India's arbitration procedures, reduce judicial
intervention, and promote party autonomy.?

The UNCITRAL Model Law serves as a framework for countries aiming to reform and harmonize their
arbitration laws, covering key aspects of the arbitral process—from the arbitration agreement to the
enforcement of awards. India’s adoption of this Model Law was a strategic decision to establish itself as
an attractive destination for international commercial arbitration. However, this transition has been
multifaceted, with the integration of traditional legal principles and contemporary arbitration practices

presenting both opportunities and challenges.

1.1 Research Objectives

This research aims to critically analyse the transformative impact of the UNCITRAL Model Law on
India's arbitration system by examining its historical evolution, integration into Indian legislation, judicial
interpretations, and enforcement practices. It also investigates the influence of the Model Law on both ad
hoc and institutional arbitration, exploring how these mechanisms have adapted to align with global
arbitration trends. By achieving these objectives, the study seeks to provide a comprehensive
understanding of the successes and challenges in harmonizing traditional legal practices with modern
arbitration standards in India.

2. EVOLUTION OF ARBITRATION SYSTEM IN INDIA

Arbitration in India has undergone significant evolution, shifting from informal, community-based

dispute resolutions to a well-defined legal framework that enjoys global recognition.
Ancient and Medieval Practices

In ancient India, dispute resolution was grounded in customary practices, with local elders or village
headmen acting as arbiters. They resolved conflicts by adhering to community traditions and societal

norms, focusing on restorative justice and maintaining community harmony.
Colonial Era Developments

The British colonial era brought a significant transformation with the introduction of formal arbitration

mechanisms. In 1772, the Bengal Regulation Act was enacted, laying the foundation for modern

L UNCITRAL Model Law on International Commercial Arbitration, United Nations Commission on International Trade Law
(1985).
2 Arbitration and Conciliation Act, 1996, No. 26, Acts of Parliament, 1996 (India).
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arbitration laws in India. This Act formalized arbitration as a legitimate means for parties to resolve

disputes outside the formal court system.

Subsequently, the Bombay Regulation Act of 1799 and the Madras Regulation Act of 1802 extended
arbitration provisions to these presidency towns, reflecting the British emphasis on codified legal

procedures. 3

In 1899, the Indian Arbitration Act came into force, applying primarily to the presidency towns of
Bombay, Calcutta, and Madras.* Based on the English Arbitration Act of 1889, this Act required the
names of arbitrators to be specified in arbitration agreements and allowed sitting judges to serve as

arbitrators.® Post-Independence Reforms

After independence, India sought to modernize its arbitration framework. The Arbitration Act of 1940
consolidated earlier provisions, applying to domestic arbitration and permitting judicial intervention at

various stages of the arbitration process.

The landmark Arbitration and Conciliation Act of 1996 aimed to align Indian arbitration law with
international standards. Incorporating provisions from the UNCITRAL Model Law, it emphasized

minimal judicial intervention and recognized both domestic and international arbitration.®
Recent Amendments and Current Landscape

The Arbitration and Conciliation Act has undergone several amendments—in 2015, 2019, and 2021—to
enhance efficiency, reduce delays, and ensure the enforceability of arbitral awards.” These reforms have

placed India as a favourable destination for international commercial arbitration.

Today, arbitration in India continues to evolve, balancing traditional dispute resolution methods with

modern legal frameworks to meet the demands of a dynamic legal and commercial environment.

3. INTEGRATION OF THE UNCITRAL MODEL LAW INTO INDIAN LEGISLATION

The integration of the UNCITRAL Model Law into India's Arbitration and Conciliation Act, 1996 (A&C
Act) represents a pivotal shift towards modernizing and harmonizing India's arbitration framework with
international standards.® This alignment not only simplifies dispute resolution procedures but also boosts

India's attractiveness as a global arbitration center.

3 Bombay Regulation Act, 1799 & Madras Regulation Act, 1802 (India).

4 Indian Arbitration Act, 1899 (India).

% English Arbitration Act, 1889 (UK).

6 UNCITRAL Model Law on International Commercial Arbitration, United Nations Commission on International Trade Law
(1985).

" The Arbitration and Conciliation (Amendment) Act, 2015, No. 3, Acts of Parliament, 2015 (India); The Arbitration and
Conciliation (Amendment) Act, 2019, No. 33, Acts of Parliament, 2019 (India); The Arbitration and Conciliation
(Amendment) Act, 2021, No. 3, Acts of Parliament, 2021 (India).

8 UNCITRAL Model Law on International Commercial Arbitration, United Nations Commission on International Trade Law
(1985); Arbitration and Conciliation Act, 1996, No. 26, Acts of Parliament, 1996 (India).

IJCRT25A6218 | International Journal of Creative Research Thoughts (IJCRT) www.ijcrt.org | k518



http://www.ijcrt.org/

www.ijcrt.org © 2025 IJCRT | Volume 13, Issue 6 June 2025 | ISSN: 2320-2882

Background of the UNCITRAL Model Law

Founded in 1985, the UNCITRAL Model Law on International Commercial Arbitration serves as a
framework for countries to reform and harmonize their arbitration laws. Its main goal is to unify diverse
legal systems through a standardized arbitration approach, thereby promoting international trade and
effective dispute resolution. The Model Law has been extensively adopted, shaping the arbitration laws of

many jurisdictions around the world.
Adoption of the UNCITRAL Model Law in India

In response to the growing need for an efficient and internationally recognized arbitration mechanism,
India enacted the Arbitration and Conciliation Act in 1996.° The Law Commission's 246th Report
highlighted that the Act was primarily based on the UNCITRAL Model Law (1985) and the UNCITRAL
Conciliation Rules (1980), underscoring India's commitment to aligning with global arbitration

practices.°

3.1 Key Provisions Reflecting Model Law Principles
Several sections of the Arbitration & Conciliation Act mirror the principles of the UNCITRAL Model
Law, ensuring coherence with international arbitration standards:

1. Section 2(1)(e) — Definition of 'Arbitral Tribunal'

This section defines an 'arbitral tribunal' as a sole arbitrator or a panel of arbitrators, aligning with the

Model Law's emphasis on party autonomy in selecting arbitrators.*!
2. Section 9 — Interim Measures by Courts

While the Model Law allows courts to grant interim measures before the constitution of the arbitral
tribunal, the A&C Act extends this provision, enabling courts to provide interim relief even after the

tribunal's constitution, thereby enhancing the efficacy of interim measures in arbitration.?
3. Section 12 — Grounds for Challenge of Arbitrators

Modeled after Article 12 of the Model Law, this section mandates that arbitrators disclose any

circumstances that may lead to justifiable doubts about their independence or impartiality, ensuring

transparency and fairness in the arbitration process.™

® Arbitration and Conciliation Act, 1996, No. 26, Acts of Parliament, 1996 (India).

10 Law Commission of India, 246th Report on Amendments to the Arbitration and Conciliation Act, 1996, Government of
India, 2014.

11 Arbitration and Conciliation Act, 1996, No. 26, §2(1)(d), Acts of Parliament, 1996 (India); UNCITRAL Model Law on
International Commercial Arbitration, United Nations Commission on International Trade Law (1985), Article 10.

12 Arbitration and Conciliation Act, 1996, No. 26, §9, Acts of Parliament, 1996 (India); UNCITRAL Model Law on
International Commercial Arbitration, United Nations Commission on International Trade Law (1985), Article 9.

13 Arbitration and Conciliation Act, 1996, No. 26, §12, Acts of Parliament, 1996 (India); UNCITRAL Model Law on
International Commercial Arbitration, United Nations Commission on International Trade Law (1985), Article 12.
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4. Section 17 — Interim Measures by Arbitral Tribunal

Reflecting Article 17H of the Model Law, this provision empowers arbitral tribunals to order interim
measures, such as asset preservation or evidence protection, to ensure effective relief during arbitration

proceedings.
5. Section 34 — Grounds for Setting Aside Arbitral Awards

This section provides limited grounds for challenging arbitral awards, consistent with the Model Law's

intent to minimize judicial intervention and uphold the finality of arbitration awards.™
6. Section 36 — Enforcement of Arbitral Awards

Aligning with the Model Law's emphasis on the enforceability of awards, this section stipulates that an
arbitral award shall be enforced in the same manner as a court decree, ensuring the award's

effectiveness.!®

3.2 International commercial Arbitration and its Impact on Arbitration practice in India

The Arbitration and Conciliation Act’s alignment with the UNCITRAL Model Law reflects India’s
commitment to aligning its arbitration practices with international standards. This alignment enables the
international recognition and enforcement of Indian arbitral awards, enhancing India’s appeal as a
preferred destination for international commercial arbitration. Moreover, the Act's provisions, such as the
rule of Kompetenz-Kompetenz and limited grounds for setting aside awards, reflect a modern approach

to arbitration, balancing party autonomy with necessary judicial oversight.!’

Incorporating the UNCITRAL Model Law into India’s Arbitration and Conciliation Act has significantly
reshaped the arbitration landscape, bringing it in line with global standards and practices.This alignment
not only streamlines dispute resolution processes but also enhances India's stature in the global arbitration
community, attracting international commercial engagements and reinforcing its position as a hub for

arbitration in Asia.!®
4. JUDICIAL INTERPRETATION AND ENFORCEMENT OF ARBITRAL AWARDS

The judicial interpretation and enforcement of arbitral awards in India have undergone significant
evolution, reflecting a balance between respecting party autonomy in arbitration and ensuring adherence

to fundamental principles of justice.’The Supreme Court of India has played a pivotal role in delineating

14 Arbitration and Conciliation Act, 1996, No. 26, §17, Acts of Parliament, 1996 (India); UNCITRAL Model Law on
International Commercial Arbitration, United Nations Commission on International Trade Law (1985), Article 17H.
15 Arbitration and Conciliation Act, 1996, No. 26, §34, Acts of Parliament, 1996 (India); UNCITRAL Model Law on
International Commercial Arbitration, United Nations Commission on International Trade Law (1985), Article 34.

16 Arbitration and Conciliation Act, 1996, No. 26, §36, Acts of Parliament, 1996 (India); UNCITRAL Model Law on
International Commercial Arbitration, United Nations Commission on International Trade Law (1985), Article 35.

17 Arbitration and Conciliation Act, 1996, No. 26, §§16, 34, Acts of Parliament, 1996 (India); Born, G., International
Arbitration: Law and Practice, 3rd ed., Kluwer Law International, 2021.

18 Redfern, A., & Hunter, M., Law and Practice of International Commercial Arbitration, 6th ed., Oxford University Press,
2015.

19 Malhotra, O.P., & Indu Malhotra, The Law and Practice of Arbitration and Conciliation, 3rd ed., LexisNexis, 2021.
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the contours of judicial intervention in arbitral awards, particularly post the 2015 amendments to the

Arbitration and Conciliation Act, 1996 (A&C Act).?°
Scope of Judicial Intervention Post-2015 Amendments

The 2015 amendments to the A&C Act aimed to reduce judicial interference in arbitral awards, aligning
the framework with global arbitration standards. A landmark judgment in this context is Batliboi
Environmental Engineers Ltd. v. Hindustan Petroleum Corporation Ltd. (2023), where the Supreme Court
emphasized that the grounds for setting aside an arbitral award are limited and should be invoked only in
exceptional circumstances.?! The Court held that a mere violation of law is insufficient; the award must
contravene the fundamental policy of Indian law, justice, or morality. It clarified that "fundamental"

implies principles that are core to the administration of justice and enforcement of law in India.??

Judicial Review of Arbitral Awards

The judiciary's role is not to act as an appellate body but to ensure that arbitral awards do not violate
basic notions of justice.? In Batliboi, the Supreme Court reiterated that courts should not interfere with
awards merely because they disagree with the arbitrator's findings on facts or law.?* Interference is
warranted only when the award is so perverse that it shocks the conscience of the court.?® This approach
aligns with the principle that arbitration is a party-driven process, and judicial intervention should be
minimal.?®

Patent Illegality and Public Policy

The concept of "patent illegality" serves as a ground for setting aside domestic awards under Section
34(2A) of the A&C Act.?” However, the Supreme Court has clarified that this ground is not applicable to
international commercial arbitrations.?® In Batliboi, the Court emphasized that patent illegality involves
errors that go to the root of the matter, such as violations of substantive provisions of Indian law or the
contract's terms.?® It cautioned that reappreciation of evidence or minor legal errors do not constitute

patent illegality.%

20 Arbitration and Conciliation (Amendment) Act, 2015, No. 3, Acts of Parliament, 2015 (India); BCCI v. Kochi Cricket Pvt.
Ltd., (2018) 6 SCC 287.

2L Batliboi Environmental Engineers Ltd. v. Hindustan Petroleum Corporation Ltd., Civil Appeal No. 1968 of 2012, Supreme
Court of India.

22 Tbid.

3 Associate Builders v. Delhi Development Authority, (2015) 3 SCC 49.

24 Batliboi Environmental Engineers Ltd. v. Hindustan Petroleum Corporation Ltd., Civil Appeal No. 1968 of 2012, Supreme
Court of India.

% ONGC Ltd. v. Saw Pipes Ltd., (2003) 5 SCC 705.

% Ssangyong Engineering & Construction Co. Ltd. v. NHAI, (2019) 15 SCC 131.

21 Arbitration and Conciliation Act, 1996, Section 34(2A) (as amended by the 2015 Amendment Act).

8 Venture Global Engineering LLC v. Tech Mahindra Ltd., (2018) 1 SCC 656.

2 Batliboi Environmental Engineers Ltd. v. Hindustan Petroleum Corporation Ltd., Civil Appeal No. 1968 of 2012, Supreme
Court of India.

%0 Ssangyong Engineering & Construction Co. Ltd. v. NHAI, (2019) 15 SCC 131.
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Role of Courts in Ensuring Fairness

While respecting the arbitral process, courts have a duty to ensure that arbitration proceedings meet the
requirements of due process and fairness. In Batliboi, the Supreme Court observed that if an award is
unfair, arbitrary, or perverse, courts must intervene. It highlighted that the arbitral tribunal is the master of
evidence but must not overlook care and caution in its findings.3! The Court found that the arbitral award

lacked adequate reasoning and transparency in calculating damages, leading to an unjust outcome.*?

Implied Terms in Contracts

The Court also addressed the issue of reading implied terms into contracts, stating that such terms can be
incorporated only if it is clear that both parties intended them to be part of the agreement, even if not
explicitly stated.®® These terms must be essential for the contract's efficacy and should not contradict
existing terms.3* This ensures that the contractual intent is honoured while maintaining fairness in

enforcement.

The Supreme Court's recent interpretations underscore a nuanced approach to the judicial review of
arbitral awards in India.®® While upholding the integrity of arbitration as a means of dispute resolution,
the judiciary emphasizes that awards must adhere to fundamental principles of justice, morality, and
public policy.®® This balance fosters a fair and efficient arbitration environment, reinforcing India's

position as a favorable destination for international commercial arbitration.

5. INFLUENCE ON AD HOC AND INSTITUTIONAL ARBITRATION PRACTICES

The incorporation of the UNCITRAL Model Law on International Commercial Arbitration into India’s
Arbitration and Conciliation Act, 1996 (A&C Act) has had a profound impact on both ad hoc and
institutional arbitration practices in the country. This alignment has established a more structured,
internationally recognized arbitration framework, enhancing procedural norms, party autonomy, and the

overall efficiency of dispute resolution processes.

Impact on Ad Hoc Arbitration

Ad hoc arbitration, known for its flexibility and party autonomy, has traditionally been the dominant form
of arbitration in India. The adoption of the UNCITRAL Model Law has introduced a standardized
framework that parties can voluntarily include in their arbitration agreements, offering procedural rules
that can be customized to meet their specific requirements. However, the lack of mandatory rules under
Section 84 of the A&C Act means that the application of UNCITRAL Arbitration Rules in ad hoc

arbitrations remains optional, leading to variability in their adoption.3” Consequently, while some parties

81 ONGC Ltd. v. Western Geco International Ltd., (2014) 9 SCC 263.

82 Delhi Airport Metro Express Pvt. Ltd. v. DMRC, (2022) 1 SCC 131.

8 Central Inland Water Transport Corporation Ltd. v. Brojo Nath Ganguly, (1986) 3 SCC 156.

3 Satya Jain v. Anis Ahmed Rushdie, (2013) 8 SCC 131.

% South East Asia Marine Engineering and Constructions Ltd. v. Oil India Ltd., (2020) 5 SCC 164.
% Renusagar Power Co. Ltd. v. General Electric Co., 1994 Supp (1) SCC 644

37 The Arbitration and Conciliation Act, 1996, Section 84.
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benefit from the structured guidance of the UNCITRAL Rules, others may face inconsistencies due to the

absence of a uniform procedural standard.®
Shift Towards Institutional Arbitration

Traditionally, Indian parties preferred ad hoc arbitration for its flexibility and greater control over the
proceedings. However, there has been a clear shift towards institutional arbitration, fueled by the need for
more structured processes and less judicial interference. Institutional arbitration provides established
procedural rules, administrative support, and access to a pool of experienced arbitrators, addressing many
of the limitations of ad hoc arbitration. This trend aligns with global practices, where institutional
frameworks are increasingly recognized for promoting efficiency and reliability in arbitration

proceedings.

Despite the benefits of institutional arbitration, several challenges limit its widespread adoption in India.
These challenges include limited awareness of institutional options, cost-related concerns, and a
longstanding preference for ad hoc arrangements. To address these issues, focused efforts are needed to
promote institutional arbitration through awareness campaigns, capacity building, and improvements in
infrastructure. Such initiatives would provide parties with a clearer understanding of the benefits and
processes involved in institutional arbitration, potentially leading to a more balanced arbitration

landscape in India.*

Judicial Support and Development

The judiciary plays a significant role in shaping arbitration practices in India. Courts have progressively
acknowledged the significance of both ad hoc and institutional arbitration, offering support through
timely interventions and the enforcement of arbitral awards. Judicial rulings have highlighted the
importance of upholding party autonomy while ensuring that arbitration proceedings remain fair and just.
This balanced approach empowers parties to select the arbitration framework—whether ad hoc or

institutional—that best aligns with their needs.

The UNCITRAL Model Law has had a transformative impact, providing a unified framework that
enhances the predictability and efficiency of arbitration in India. Both ad hoc and institutional arbitration
practices have evolved, offering parties a range of options tailored to their preferences for flexibility,
control, and support. As the arbitration environment continues to develop, sustained efforts to promote
institutional arbitration, along with supportive judicial and legislative measures, will be crucial to fully

harness the benefits of these arbitration models.

India's judiciary has played a key role in shaping the landscape of international commercial arbitration
through several landmark judgments that have clarified and influenced arbitration practices. Key cases

include-

38 Ashwin Chitale, Flexibility and Challenges in Ad Hoc Arbitration in India, Arbitration International, 2019.
%9 Justice B.N. Srikrishna Committee, Recommendations for Strengthening Institutional Arbitration in India, 2017.
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1. Bharat Aluminium Co. v. Kaiser Aluminium Technical Services Inc. (2007): This judgment
established the "territoriality principle," asserting that Part I of the Arbitration and Conciliation Act, 1996,
applies only to arbitrations held within India. Consequently, foreign-seated arbitrations are governed by

the law of the seat, limiting Indian courts' intervention.*°

2. ONGC Ltd. v. Saw Pipes Ltd. (2003): The Supreme Court ruled that an arbitral award could be
challenged on the grounds of "patent illegality," thereby expanding the scope of judicial review beyond

traditional parameters.*!

3. Shri Lal Mahal Ltd. v. Progetto Grano Spa (2013): This case clarified the powers of Indian
courts to grant interim relief in support of foreign-seated arbitrations, reinforcing India's supportive role

in international arbitration.*?

4. Delhi Metro Rail Corporation Ltd. v. Delhi Airport Metro Express Pvt. Ltd. (2024): The
Supreme Court exercised its curative jurisdiction to set aside a substantial arbitral award, highlighting the

judiciary's role in ensuring fairness in arbitration proceedings.*?

5. Cox and Kings Ltd. v. SAP India Pvt. Ltd. (2023): The constitution bench held that the "Group
of Companies" doctrine could bind non-signatories to an arbitration agreement, emphasizing the

expansive reach of arbitration agreements in corporate structures.**

6. FUTURE PROSPECTS- ALIGNING WITH GLOBAL ARBITRATION TRENDS

India’s arbitration landscape is undergoing profound changes as it strives to align with global arbitration
trends. Recent legislative reforms, judicial advancements, and the adoption of international best practices
are positioning the country as a favored destination for arbitration. Nevertheless, challenges persist in

achieving full harmonization with global standards.

Recent Reforms and Legislative Developments

In 2024, India introduced substantial amendments to the Arbitration and Conciliation Act, 1996, aiming
to modernize its arbitration framework. These reforms focus on streamlining arbitration processes,
reducing judicial intervention, and promoting institutional arbitration. The government has also proposed
further amendments to enhance efficiency and align with international arbitration practices. These

legislative changes underscore India's commitment to strengthening its arbitration ecosystem.

4 Bharat Aluminium Co. v. Kaiser Aluminium Technical Services Inc., (2007) 3 SCC 312.

41 ONGC Ltd. v. Saw Pipes Ltd., (2003) 5 SCC 705.

42 Shri Lal Mahal Ltd. v. Progetto Grano Spa, (2014) 2 SCC 433.

4 Delhi Metro Rail Corporation Ltd. v. Delhi Airport Metro Express Pvt. Ltd., (2024) SCC OnLine SC
4 Cox and Kings Ltd. v. SAP India Pvt. Ltd., (2023) SCC OnLine SC
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Alignment with Global Arbitration Trends

Globally, arbitration is evolving with trends such as the integration of technology, increased use of third-
party funding, and a focus on environmental, social, and governance (ESG) issues. India is gradually

adopting these trends.

. Technological Integration: The adoption of technology in arbitration is gaining momentum in
India, with virtual hearings and electronic submissions becoming more common. This shift enhances

efficiency and accessibility.*®

. Third-Party Funding (TPF): While TPF is emerging globally, its use in India is limited due to

regulatory uncertainties. Clear guidelines are needed to facilitate its growth.*®

. ESG Considerations: Arbitration tribunals are increasingly addressing ESG issues, reflecting a
global shift toward responsible business practices. India's arbitration framework is beginning to

incorporate these considerations, aligning with international norms.*

7. CHALLENGES IN INCORPORATING INTERNATIONAL  COMMERCIAL
ARBITRATION

Despite these positive developments, India faces several challenges in fully aligning its arbitration

practices with global standards:

1. Judicial Intervention: Excessive judicial intervention in arbitration proceedings continues to be a
concern. Although reforms aim to mitigate this issue, striking the right balance between essential

oversight and minimal interference is key.

2. Promotion of Institutional Arbitration: Shifting from ad hoc to institutional arbitration demands
considerable efforts, such as fostering trust in institutional mechanisms and addressing concerns

regarding their neutrality and efficiency.

3. Regulatory Clarity: Uncertainties in regulations, particularly concerning third-party funding and
emergency arbitration, hinder the adoption of international best practices. Clear and consistent regulations

are essential to foster confidence among international stakeholders.*®

4. Capacity Building: Developing a pool of skilled arbitrators and professionals well-versed in

international arbitration standards is vital. This involves training, exposure to international practices, and

active participation in global arbitration forums.*°

% The Supreme Court of India has endorsed virtual arbitration hearings, recognizing their role in improving access to justice
46 Recent judicial observations suggest a growing acknowledgment of TPF, but comprehensive guidelines are necessary to
ensure transparency and enforceability. (barandbench.com)

47 The ICC and SIAC have introduced ESG-related arbitration guidelines, influencing Indian arbitration practices.
(iccwbo.org)

8 In Amazon.com NV Investment Holdings LL.C v. Future Retail Ltd. (2021), the Supreme Court upheld the validity of
emergency arbitration, but India lacks statutory recognition for such proceedings. (scconline.com)

49 The NITI Aayog Report on Alternative Dispute Resolution (2022) highlighted the necessity of institutional support for
arbitrator training and accreditation in India. (@gov.in)
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5. Enforcement of Awards: Ensuring the swift and consistent enforcement of arbitral awards is
critical for establishing credibility. While India has made progress, addressing delays and resistance in

enforcement remains a work in progress.>°

8. CONCLUSION

India's unwavering commitment to enhancing its arbitration framework is evident through a series of
legislative reforms, judicial interpretations, and strategic initiatives aimed at aligning with global
arbitration standards. These concerted efforts reflect a robust intent to position India as a premier hub for

international commercial arbitration.

India's Arbitration and Conciliation Act, 1996, serves as the foundation of its arbitration framework,
having undergone significant amendments in 2015, 2019, and 2021 to enhance efficiency and align with
global standards in international commercial arbitration. Key reforms include empowering arbitral
tribunals with interim measure capabilities, promoting institutional arbitration, ensuring confidentiality,
and delineating clear grounds for challenging and enforcing awards. These changes underscore India's
commitment to fostering a robust arbitration ecosystem, aligning with international commercial

arbitration best practices.

The judiciary has played a pivotal role in interpreting arbitration laws, shaping practices in international
commercial arbitration. Landmark judgments have reinforced the autonomy of arbitral tribunals, clarified
the scope of judicial intervention, and emphasized the finality of arbitral awards, bolstering the credibility
of arbitration as a dispute resolution mechanism. The establishment of the Arbitration Council of India
(ACI) aims to grade arbitral institutions and accredit arbitrators, promoting quality and consistency in
institutional arbitration. Additionally, integrating global trends such as technological advancements, third-
party funding, and a focus on environmental, social, and governance (ESG) factors presents opportunities
to enhance the efficiency and appeal of international commercial arbitration. However, challenges like
excessive judicial intervention, promoting institutional arbitration, regulatory clarity, capacity building,
and ensuring consistent enforcement of awards persist. Addressing these requires collaborative efforts
from legal professionals, policymakers, and academia to foster a pro-arbitration culture. India's proactive
approach positions it favorably on the international arbitration stage, aiming to solidify its role as a global
leader in providing efficient and just dispute resolution mechanisms in international commercial

arbitration.

50 The Supreme Court in Vijay Karia v. Prysmian Cavi E Sistemi Srl (2020) reaffirmed that Indian courts should not
interfere with the enforcement of foreign arbitral awards except in exceptional circumstances. (indiankanoon.org)
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9. SUGGESTIONS

To address the challenges hindering the optimal development of arbitration in India, the following five

strategic measures are recommended:
l. Enhance Judicial Support for Arbitration

Reducing judicial intervention in arbitration proceedings is crucial for ensuring timely and effective
dispute resolution. Courts should exercise restraint and uphold the autonomy of arbitral tribunals,
intervening only on limited, well-defined grounds. This approach aligns with global standards and fosters

a more efficient arbitration environment.
2. Promote Institutional Arbitration

Encouraging the use of institutional arbitration over ad hoc arrangements can lead to more structured and
predictable outcomes. Establishing and empowering reputable arbitral institutions to administer
proceedings ensures adherence to established rules and procedures, enhancing the credibility and

efficiency of arbitration in India.
3. Invest in Capacity Building and Training

Developing a pool of skilled arbitrators and legal professionals is essential for the growth of arbitration.
Investments in specialized training programs and certifications can enhance the quality of arbitration

proceedings and decisions, building trust among stakeholders.
4. Streamline Legal Framework and Regulations

Simplifying and clarifying the legal and regulatory framework governing arbitration can reduce
ambiguities and procedural delays. Regular reviews and updates to the Arbitration and Conciliation Act,
1996, to align with international best practices, can address existing challenges and promote a more

efficient arbitration process.
5. Foster a Pro-Arbitration Culture

Cultivating a culture that favors arbitration as a preferred dispute resolution mechanism involves raising
awareness about its benefits, such as speed and confidentiality. Educational initiatives targeting
businesses, legal professionals, and the public can shift perceptions and encourage the adoption of

arbitration.

Implementing these measures collectively can significantly enhance India's arbitration landscape, making

it more efficient, reliable, and aligned with global standards.
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