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ABSTRACT

The Criminal Law (Amendment) Act of 2005 brought plea bargaining into Indian law to reduce the caseload
in courts and help people accused of crimes be freed faster. How plea bargaining cases move forward is
described here using the history, rules and procedures laid out in the Code of Criminal Procedure. It points
out that plea bargaining leads to faster trials, helps victims and allows offenders to go to rehabilitation. It also
factors in the problems that get in the way, for example, when someone is forced to agree, when negotiations
aren’t equal and when language is used in unimaginative ways. The current state in India is explained with
examples from the United States. Suggestions are given to help make plea bargaining more fair by making
everyone aware of their rights, following with court oversight and including the wishes of victims. It discusses
and compares these views to check if plea bargaining supports justice in India.
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INTRODUCTION

To plea bargain, an accused admits wrongdoing to a lesser or simple crime in exchange for a lighter sentence
or granted benefits. ALT helps speed up the justice process, relieve pressure on courts and give an improved
option for smaller offenders to be treated and guided. Chapter XXI-A was added to the Code of Criminal
Procedure (CrPC) of 1973 when the Criminal Law (Amendment) Act of 2005 made this legislation lawful in
India. Previously, persons accused of crimes in India had to be tried in the standard way, with plea bargaining
seen as at odds with the old trial process.

Introducing plea bargaining was meant to clear up the large number of cases clogging the Indian justice
system. But, some people argue that the new process trades the rights of the accused for fast justice or tends
to create injustice.

Historical Background and Legislative Evolution

In the United States, plea bargaining first appeared as a resolution process and it remains the most frequent
tactic used in criminal courts today. Its implementation in India began after the Law Commission’s 154th
Report in 1996 recommended using alternative options to reduce pending cases. In 2003, the Malimath
Committee on Criminal Justice Reforms expressed support for plea bargaining because it helps justice move
more quickly.

In response to those proposals, the Indian government passed the Criminal Law (Amendment) Act of 2005.
These sections address plea bargaining for the first time in the CrPC, setting out how to use it.
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Procedure and Applicability Under CrPC

The CrPC ensures that plea bargains are only used when both parties agree and all is aboveboard. What
matters are:

Initiation by Accused: The person accused of the crime must freely ask to start plea negotiations.

Notice and Hearing: The court makes sure the public prosecutor and the complainant/victim know about the
trial date.

In-camera Examination: The accused is examined in camera to ensure that the application is genuine and
voluntary.

Mutually Satisfactory Disposition: Those involved in the case negotiate a settlement that usually covers
paying compensation.

Judicial Approval: After both sides agree on the terms, the court passes a judgment based on that agreement.
But, there are limits on how plea bargaining works in India;

It works only for offences where the punishment can be imprisonment for up to seven years.
Socio-economic offences and crimes against women and children are excluded from this service.

The programme only accepts individuals who have never committed a crime.

Objectives and Advantages
The primary goals of plea bargaining are:

Reducing judicial backlog: Resolving fast minor crimes allows the court to handle more serious legal cases.
Saving time and resources: Stops long-lasting lawsuits that are both costly and time consuming.

Victim compensation: Helps stretch out the process to allow victims to get what is needed as soon as possible.
Rehabilitation of offenders: Enables first-time offenders to avoid spending a long time in jail.

Agreeing to a plea bargain can mean a shorter sentence and may save a person from suffering the
embarrassment of waiting through a long trial.

Concerns and Criticisms

Many people see plea bargaining as facing significant issues that make its reputation weak:

Coercion and Involuntariness: There is a chance that less advantaged or unsupported accused could admit
guilt unaware of the risks they are taking.

Compromising Justice: Opponents say that wrongful conviction may sometimes happen, as guilty pleas for
lesser charges become more common.

Unequal Bargaining Power: Unfair results may happen if the one in charge of prosecution has all the power.
Limited Scope: Because it only works in certain cases, it is not as effective as hoped in clearing up case
backlogs.

Inconsistent Implementation: Since judges decide most of the process, there are many different views and
practices in the courts.

Judicial Interpretations

In general, Indian courts have backed the idea and urged that all actions be done transparently and fairly. The
case we are looking at is State of Gujarat v. Natwar Harchandji Thakor. The Gujarat High Court said that
plea bargaining should aim to rehabilitate and not overlook the justice for habitual criminals.

The courts have consistently held that:

The accused needs to know all of their rights before proceeding.

Participation should only happen when someone chooses to take part.

Victim’s interests must not be ignored.

Comparative Analysis: India vs. United States

Approximately 90% of criminal cases in the United States end through the practise of plea bargaining. Among
these options are charge, sentence and fact bargaining and prosecutors can choose which path to follow.

But, when compared to China, India takes a much less flexible and more limited path. It is important for the
judiciary to cheque the process and some types of offences are excluded by law. It is because India is moving
carefully, trying to minimize risks to fundamental rights and improve efficiency.
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The Way Forward

To enhance the efficacy and fairness of plea bargaining in India, the following measures are essential:

Legal Awareness: Those with less education or money, who face charges in court, should have their legal
rights explained to them by experts.

Strict Judicial Oversight: Plea bargains cannot be dealt with if it’s not proven they were entered without full
understanding and fairness.

Victim Participation: Avoiding that the victim only receives attention when needed.

Standardized Guidelines: There should be regulations to ensure everything is done in the same way for
everyone.

Wider Applicability: The cases that plea bargaining covers may be increased to apply to socio-economic
offences, if suitable protections are put in place.

Conclusion

Plea bargaining has made a major change to India’s criminal justice process. It serves as a move towards
improving justice by reducing both backlog and delay. Rapid resolution and reduction in resources are
important factors, as long as due process is not endangered.

While the judiciary, legislature and legal experts keep working on plea bargains, it could become a mechanism
that combines efficiency with justice. Properly using plea bargaining in the country depends on making sure
it is fair, voluntary and consensual.
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