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Abstract. The Hindu Family Law, codified through statutes such as the Hindu Marriage Act, Hindu
Succession Act, Hindu Adoption and Maintenance Act, and Hindu Minority and Guardianship Act, represents
a critical attempt to harmonize traditional Hindu legal principles with the demands of a modern constitutional
democracy. While these laws have introduced progressive reforms in marriage, divorce, adoption,
guardianship, inheritance, and maintenance, the concept of “family” itself is undergoing transformation. The
emergence of nuclear house holds, live-in relationships, single-parent families, cross-border marriages, and
growing demands for recognition of same-sex unions challenge the heteronorma tive, patriarchal structures
embedded in the law. Furthermore, technological ad vancements such as DNA testing, digital evidence in
matrimonial disputes, and surrogacy or assisted reproductive technologies pose fresh questions about
parenthood, legitimacy, and custody. Despite landmark reforms like the 2005 amendment to the Hindu
Succession Act, which granted daughters equal copar cenary rights, persistent issues of gender injustice, elder
neglect, and legal inac cessibility remain. This article critically examines the evolving dynamics of Hindu
family law in the context of new age families, identifying key challenges and suggesting pathways for reform
to ensure equality, justice, and adaptability in a rapidly changing social landscape.

Keywords:Hindu Family Law; New Age Family; Marriage and Divorce; Gen der Justice; Inheritance and
Succession; Adoption and Guardianship; Legal Re forms; Contemporary Challenges.

1 INTRODUCTION

Family has always been regarded as the cornerstone of human civilization, function- ing as the primary site of
socialization, emotional bonding, and value transmission. In the Indian context, the family acquires even deeper
significance because of its cultural, religious, and moral roots. Within Hindu society, family is not merely a
social unit but a sacred institution, bound by the principles of dharma (duty), artha (prosperity), kama (desire),
and moksha (liberation). Hindu family law, therefore, is not just a legal frame- work; it is an intersection of
tradition, religion, and evolving modernity. It governs fundamental aspects of personal life such as marriage,
divorce, succession, adoption, guardianship, and maintenance, reflecting both continuity with the past and
adaptation to the present.

Historically, Hindu personal law was derived from ancient Dharmashastras and cus- tomary practices, which
emphasized the patriarchal joint family system as the ideal model. The authority of the Karta (male head of the
family), the subordination of women in matters of inheritance and marriage, and the notion of marriage as an
indis- soluble sacrament were central features. However, with the advent of colonial admin- istration, gradual
codification began, culminating in one of the most far-reaching re- forms in independent India the Hindu Code
Bills of the 1950s. These included the Hindu Marriage Act, 1955; the Hindu Succession Act, 1956; the Hindu
Adoption and Maintenance Act, 1956; and the Hindu Minority and Guardianship Act, 1956. Together, these
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statutes sought to modernize Hindu personal law, promote gender equality, and align family law with
constitutional principles of equality and justice.

The Hindu Marriage Act introduced provisions for divorce and judicial separation, breaking away from the
rigid view of marriage as an unbreakable religious bond. The Hindu Succession Act, especially after its
landmark 2005 amendment, gave daughters equal rights in coparcenary property, thereby dismantling
centuries of gender-based discrimination in inheritance. Adoption laws were expanded to give daughters the
same status as sons, and maintenance provisions aimed to protect vulnerable members of the family wives,
children, and aged parents. These reforms redefined family relations and marked a decisive departure from rigid
orthodoxy.

Yet, despite these reforms, the 21st century “new age family” presents challenges unforeseen by the drafters
of these laws. Globalization, urbanization, and changing so- cio-economic patterns have transformed family
life. The once-dominant joint family system is increasingly being replaced by nuclear families, often strained
by migration, economic stress, and generational differences. Live-in relationships, though recognized by courts
under the Domestic Violence Act for protection against abuse, still lack full legal clarity under Hindu family
law. Similarly, single-parent households, often led by women, face difficulties in accessing guardianship and
maintenance rights within the existing legal framework. The growing recognition of same-sex relationships,
particu- larly after the decriminalization of homosexuality in Navtej Singh Johar v. Union of India (2018),
further pushes the boundaries of how “family” is legally understood.

Technology has added another dimension of complexity. DNA testing is now widely used in paternity disputes,
often clashing with the presumption of legitimacy under Hindu Marriage Act provisions. Matrimonial disputes
increasingly rely on digital evi- dence such as emails, WhatsApp messages, and social media activity, requiring
courts to reinterpret “proof” in family contexts. Assisted reproductive technologies (ART) and surrogacy create
novel questions about motherhood, fatherhood, and inheritance, espe- cially where multiple parties biological,
gestational, and intended parents are involved. For example, who is recognized as the “mother” under Hindu
family law when a child is born through surrogacy? These questions remain inadequately addressed in statutory
law, often leaving courts to devise ad hoc solutions.

Cross-border marriages and transnational family disputes also complicate Hindu family law. Issues of
jurisdiction, recognition of foreign divorces, and enforcement of maintenance orders across legal systems raise
practical and ethical questions. In an in- creasingly mobile global society, the need for harmonization between
Hindu family law and international private law is urgent.

At the same time, persistent structural issues such as gender inequality, domestic violence, and elder neglect
continue to haunt Hindu family life. Despite legislative re- forms, patriarchal attitudes often obstruct women’s
access to property rights, and maintenance laws remain underutilized due to lack of awareness or social stigma.
El- derly parents, once protected by the joint family system, are now vulnerable to neglect in nuclear
households, requiring reliance on the Maintenance and Welfare of Parents and Senior Citizens Act, 2007,
alongside Hindu law provisions.

In this context, Hindu family law stands at a critical juncture. It has evolved from scripture to statute, from
sacrament to contract, from patriarchy to partial gender justice. But the transformation of family structures in
modern India demands further rethinking. The law must grapple with emerging realities while upholding
constitutional values of equality, dignity, and justice.

This paper, therefore, explores how Hindu family law interacts with the new age family. It examines the rights
and reforms introduced since independence, identifies the challenges posed by changing social realities and
technological interventions, and sug- gests pathways for legal reform. The aim is to evaluate whether Hindu
family law, in its current form, is equipped to respond to the complexities of the 21st century, or whether a
deeper, more inclusive transformation is necessary.

1.1 Historical Background and Evolution of Hindu Family Law

Hindu family law is among the most ancient and complex systems of personal law, with roots stretching back
thousands of years. It is deeply embedded in the cultural, spiritual, and social fabric of Indian civilization,
where family has always been con- sidered the cornerstone of social order. Unlike many legal systems that
evolved primar- ily through secular state processes, Hindu law developed at the intersection of religion,
custom, morality, and state authority, making it both unique and multidimensional. Its journey has not been
linear but has reflected a constant dialogue between tradition and reform, between orthodoxy and progress,
and between community practices and constitutional ideals.
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One of the striking features of Hindu family law is that it has always been more than just a set of legal rules; it
embodies social values and religious duties (dharma) that govern relationships within the family. In its
earliest form, the law was derived from sacred texts like the Dharmashastras and Smritis, which prescribed
detailed norms on marriage, succession, adoption, and guardianship, all framed within a patriarchal and joint
family structure. Over centuries, customary practices supplemented these scriptural foundations, producing
regional variations such as the Mitakshara and Day- abhaga schools of inheritance.

However, with the advent of colonial rule, Hindu law entered a new phase of devel- opment. The British
introduced the framework of modern courts, attempting to apply Hindu personal law while relying on
translated texts and pundits. This created distor- tions and inconsistencies, but it also set the stage for early
legislative reforms, such as the Hindu Widow Remarriage Act, 1856 and the Hindu Women’s Right to
Prop- erty Act, 1937. At the same time, reformers like Raja Ram Mohan Roy and Ishwar Chandra Vidyasagar
challenged regressive customs, pushing Hindu law towards a more humane and progressive orientation.

The most radical transformation, however, came in the post-Independence period with the enactment of the
Hindu Code Bills (1955-56) under the leadership of Prime Minister Jawaharlal Nehru and Dr. B.R. AmbedkKar.
For the first time, Hindu family law was codified into modern statutes the Hindu Marriage Act, Hindu
Succession Act, Hindu Adoption and Maintenance Act, and Hindu Minority and Guardianship Act. These laws
replaced scriptural rigidity with legal clarity, introduced reforms such as divorce, monogamy, adoption of
daughters, and property rights for women, and sought to align Hindu personal law with the constitutional values
of equality, liberty, and justice.

Yet, even codification did not bring closure to the evolution of Hindu family law. In the contemporary era,
the judiciary has played a transformative role in interpreting these laws in light of changing social realities
and constitutional morality. Landmark cases such as Vineeta Sharma v. Rakesh Sharma (2020) have
reaffirmed daughters’ equal rights in coparcenary property, while others like Githa Hariharan v. RBI (1999)
have recognized mothers as natural guardians. These developments illustrate that Hindu family law is not static;
it continues to evolve in response to emerging family struc- tures, gender justice movements, and
technological advancements such as surro- gacy, DNA testing, and digital evidence in matrimonial disputes.
Thus, the historical trajectory of Hindu family law can be broadly divided into four distinct phases: the
Ancient and Scriptural Era, where religious texts and customs formed its foundation; the Colonial Period,
where selective interpretation and early reforms reshaped it; the Post-Independence Codification, which
modernized and con- solidated it through legislative enactments; and the Contemporary. Judicial Phase,
where courts have actively expanded and redefined its scope to meet the demands of a dynamic society. This
layered evolution highlights not only the resilience of Hindu family law but also the tension between
preserving tradition and embracing reform, a theme that continues to define its challenges today.

1.2 Ancient and Scriptural Era

The origins of Hindu family law lie in the Dharmashastras and Smritis, such as the Manusmriti, Yajnavalkya
Smriti, and various commentaries like Mitakshara and Dayabhaga. These texts provided guidelines for every
aspect of social and family life, reflecting a close link between law and religion.

. Marriage: Seen as a samskara (sacrament), not a contract. Its purpose ex- tended beyond
companionship, focusing on duty, procreation, and continua- tion of lineage. Divorce was unknown, and
remarriage, particularly of widows, was disallowed.

. Family System: The joint family system was considered ideal, with the eld- est male (karta) as head.
Property was held collectively, and individual auton- omy was limited.

. Inheritance: Women were excluded from inheritance rights, and property passed through the male
line.

. Schools of Thought:

o Mitakshara School (dominant across most of India) upheld the prin- ciple of birthright sons acquired
a share in ancestral property by birth.

o Dayabhaga School (in Bengal and Assam) upheld the principle of deathright inheritance accrued only

after the father’s death, giving him more absolute control during his lifetime.
This erathus reflected a patriarchal, religiously governed structure where family unity and male dominance
were prioritized over individual rights.

[JCRT2510416 ] International Journal of Creative Research Thoughts (IJCRT) www.ijcrt.org ] d482


http://www.ijcrt.org/

www.ijcrt.org © 2025 IJCRT | Volume 13, Issue 10 October 2025 | ISSN: 2320-2882
1.3 Colonial Period

The British colonial administration introduced a new dynamic. Courts were in- structed to apply Hindu personal
law to Hindus, but since judges often lacked Sanskrit knowledge, they depended on selective translations and
pundits, leading to misappli- cation and inconsistency. In this process, Hindu law was sometimes “frozen”
in its most orthodox form rather than allowed to evolve with custom.

At the same time, social reform movements in the 19th and early 20th centuries, led by reformers like Raja
Ram Mohan Roy and Ishwar Chandra Vidyasagar, began to challenge regressive practices such as sati,
child marriage, and denial of widow rights. This led to pre-codification legislations, including:

. Hindu Widow Remarriage Act, 1856 — legalized remarriage of Hindu wid- ows, breaking with
orthodoxy.

. Child Marriage Restraint Act, 1929 (Sarda Act) —the first attempt to le- gally regulate the minimum
age of marriage.

. Hindu Women’s Right to Property Act, 1937 — gave limited inheritance rights to widows in joint
family property, a stepping stone toward gender equality.

Thus, the colonial phase was marked by both distortions of Hindu law due to se- lective application and
gradual reformist interventions responding to social pressure.

1.4 Post-Independence Codification (1950s)

After Independence, India faced the challenge of reconciling traditional personal laws with constitutional
values of equality, liberty, and justice. Leaders such as Ja- waharlal Nehru and Dr. B.R. Ambedkar
recognized the urgent need to reform Hindu personal law. This led to the enactment of the Hindu Code Bills
(1955-56), which for the first time provided a uniform and modernized framework for Hindus, Buddhists,
Jains, and Sikhs.

Key legislations included:

. Hindu Marriage Act, 1955 — introduced monogamy, set conditions for valid marriages, provided
grounds for divorce and judicial separation, and ad- dressed custody and maintenance.
. Hindu Succession Act, 1956 — codified inheritance rules. Initially discrimi- natory, it was amended

in 2005 to grant daughters equal coparcenary rights in joint family property, a landmark step for gender
justice.

. Hindu Adoption and Maintenance Act, 1956 — allowed both sons and daughters to be adopted,
imposed a duty of maintenance on individuals for dependents including wives, children, and parents.

. Hindu Minority and Guardianship Act, 1956 — clarified guardianship rights, making the welfare of
the child the guiding principle.

These reforms were revolutionary because they departed from strict religious or- thodoxy, introduced
principles of equality, and brought Hindu family law closer to modern constitutional ideals.

1.5 Contemporary Judicial Developments

Since codification in the 1950s, Hindu family law has not remained static. Instead, it has undergone continuous
evolution, largely through judicial interpretation. The courts have played a pivotal role in bridging the gap
between traditional norms and constitutional values of equality, dignity, and justice. Progressive rulings have
not only filled legislative gaps but also pushed the law in directions that reflect modern social realities.

Key Judicial Rulings

. Sarla Mudgal v. Union of India (1995) This landmark case dealt with men
converting to Islam solely to practice po- lygamy while retaining their Hindu identity. The Supreme Court
held such conversions invalid for the purpose of a second marriage, thereby declaring the second marriage
void. Importantly, the Court reiterated the need for a Uni- form Civil Code (UCC) under Article 44 of the
Constitution, emphasizing that personal laws must align with constitutional morality.

. VineetaSharma  v. Rakesh Sharma (2020) A landmark judgment on
gender equality, the Court clarified that daughters have equal coparcenary rights in Hindu Undivided
Family property by birth, irrespective of whether the father was alive when the 2005 amendment to the
Hindu Succession Act came into force. This ruling overturned years of ambi- guity and reinforced women’s
equal property rights, striking at the root of pa- triarchal inheritance traditions.
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. Githa Hariharan v. Reserve Bank of India (1999) The Court interpreted
Section 6 of the Hindu Minority and Guardianship Act, which previously recognized the father as the
“natural guardian” and the mother only after his death. The judgment held that the term “after”” should not
mean “after the father’s lifetime” but rather “in the absence of the father,” thus allowing mothers to be
recognized as guardians even during the father’s lifetime. This was a major step towards gender parity in
guardianship.

. Shayara Bano V. Union of India (2017) Though arising under
Muslim personal law, the case striking down triple talaq had wider implications. The Supreme Court
emphasized that all personal laws,

including Hindu law, must be tested against constitutional values of equality and dignity. This judgment
renewed calls for comprehensive reform across all personal laws.

. Joseph Shine v. Union of India (2018) (relevance to family law) The Court struck down
Section 497 of the Indian Penal Code, which criminal- ized adultery in a gender-biased manner. While not
strictly part of Hindu fam- ily law, this judgment had implications for marriage and morality within
personal laws, reinforcing the principle that outdated patriarchal norms cannot stand in modern India.

. Navtej Singh Johar . Union of India  (2018) In decriminalizing same-
sex relations under Section 377 IPC, the Court opened the door to broader questions about family
recognition for LGBTQ+ individuals. While Hindu family law has yet to formally recognize same-sex
marriages or adoption by same-sex couples, this judgment laid the ground- work for future legal debates in
personal law.

Judicial Trends

From these rulings, certain trends emerge:

1. Gender Justice as a Central Principle — Courts have consistently moved

toward expanding women’s rights in marriage, inheritance, and guardianship.

2. Constitutional Morality over Customary Morality — Judicial reasoning in- creasingly prioritizes
constitutional values of equality, liberty, and dignity, even when these clash with personal law traditions.
3. Recognition of Social Change — Courts have shown awareness of changing family structures,
including nuclear families, single parents, and live-in rela- tionships.
4. Expansion through Interpretation — In many instances, progressive reforms have come not from
Parliament but from judicial interpretation of existing statutes.
The contemporary judicial phase demonstrates how Hindu family law remains a liv- ing and dynamic system.
By reinterpreting statutes in light of constitutional values, the judiciary has ensured that personal law does not
remain frozen in a bygone era. However, the courts have also highlighted the need for legislative reforms to
keep pace with evolving family realities, such as live-in relationships, surrogacy, and LGBTQ+ rights.

2 RIGHTS UNDER HINDU FAMILY LAW

Hindu family law, codified primarily through the Hindu Marriage Act (1955), Hindu Succession Act
(1956), Hindu Adoption and Maintenance Act (1956), and the Hindu Minority and Guardianship Act
(1956), seeks to regulate personal rela- tionships while ensuring rights and obligations among family
members. These legisla- tions represent a balance between preserving traditional Hindu values and
introducing progressive reforms. The major rights recognized under Hindu family law can be grouped into
marriage, adoption, succession, guardianship, and maintenance.

2.1 Rights in Marriage

Marriage, traditionally considered a sacrament (samskara), is also treated as a legal institution under the Hindu
Marriage Act, 1955. The Act provides Hindus with spe- cific rights and protections:

. Right to Monogamy: The Act prohibits polygamy and declares a second mar- riage void if the spouse
from the first marriage is still alive (Section 5).
. Right to Divorce and Judicial Separation: For the first time in Hindu law, individuals were given

the right to seek divorce on grounds such as cruelty, adultery, desertion, conversion, or mental disorder
(Section 13).

. Right to Restitution of Conjugal Rights: Either spouse can seek restoration of marital cohabitation
if one withdraws without reasonable cause (Section 9).
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. Right to Void and Voidable Marriages: Individuals can seek annulment if consent was obtained by
fraud, coercion, or if the marriage violated conditions such as prohibited relationships.

Case Law:
. Sarla Mudgal v. Union of India (1995) — reinforced the right against bigamy.
. Shivani v. Ramesh (hypothetical ex.) — Indian courts have also allowed divorce on grounds of cruelty

through digital evidence, reflecting modernization.

2.2 Rights in Adoption

The Hindu Adoption and Maintenance Act, 1956 brought revolutionary changes by legally regulating
adoption. Key rights include:

. Right to Adopt a Child: Any Hindu adult of sound mind can adopt, subject to conditions (a married
woman can adopt with her husband’s consent, and a widow or divorced woman can adopt independently).

. Right of Daughters in Adoption: Unlike earlier practice, daughters can now be adopted, and adopted
children enjoy the same rights as biological ones.

. Right of Adoptive Parents: Once adoption is finalized, the adoptive parents gain full guardianship
rights.

. Right of Adopted Child: An adopted child has equal inheritance and mainte- nance rights in the
adoptive family and ceases ties with the biological family (except in cases of step-parent adoptions).

Case Law:

. Laxmi Kant Pandey v. Union of India (1984) — though related to inter-country adoption, it emphasized

the welfare of the child as the paramount consider- ation.

2.3 Rights in Succession and Inheritance

The Hindu Succession Act, 1956 governs intestate succession among Hindus. It marked a significant departure
from traditional law by codifying inheritance rights.

. Equal Rights of Daughters (Post-2005 Amendment): Daughters were rec- ognized as coparceners
by birth in joint family property, enjoying the same rights and liabilities as sons.

. Right of Widows and Mothers: The Act provided widows, mothers, and daughters a statutory right
to inherit, breaking patriarchal restrictions.

. Class Heirs System: The Act classified heirs into Class I and Class 11, en- suring priority distribution
of property.

. Self-Acquired vs. Ancestral Property: Rules distinguish between property self-earned by the
deceased and joint ancestral property.

Case Law:

. Vineeta Sharma v. Rakesh Sharma (2020) — upheld daughters’ rights as equal coparceners regardless

of whether the father was alive when the 2005 amend- ment came into effect.

2.4 Rights in Guardianship

Guardianship is regulated by the Hindu Minority and Guardianship Act, 1956.
The central principle is that the welfare of the child is of paramount importance.

. Natural Guardianship: Traditionally vested in the father, but the law (and

case law) recognizes the mother’s role as equal.

. Right of Mothers: After Githa Hariharan v. RBI (1999), mothers are recog- nized as natural
guardians, even during the father’s lifetime, if the welfare of the child requires.

. Right to Appointed Guardianship: Courts can appoint guardians if natural guardians are absent or
unfit.

. Welfare Principle: All decisions must prioritize the physical, emotional, and moral well-being of the
minor.
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2.5 Rights to Maintenance

The Hindu Adoption and Maintenance Act, 1956 guarantees the right to mainte- nance as a legal duty of
family members.

. Wife’s Right to Maintenance: A wife is entitled to be maintained by her hus- band during marriage,
even if living separately under justifiable grounds.

. Children’s Right: Minor children (legitimate or illegitimate) are entitled to maintenance until
adulthood.

. Parents’ Right: Elderly parents have the right to be maintained by their chil- dren, especially
relevant in the decline of joint families.

. Adopted Child’s Right: Adopted children enjoy equal rights of maintenance as biological children.
Case Law:

. Kirtikant D. Vadodaria v. State of Gujarat (1996) — confirmed that even ille- gitimate children have

the right to be maintained by their parents.

The rights recognized under Hindu family law reflect a shift from rigid patriarchy to modern equality-based
frameworks. Marriage, once indissoluble, is now subject to divorce; daughters, once excluded from property,
now enjoy equal inheritance; and mothers, once secondary guardians, are today recognized as equals to fathers.
At the same time, the duty of maintenance ensures that vulnerable family members wives, children, and parents
are protected by law.

Yet, as society evolves, new challenges such as live-in relationships, surrogacy, same-sex unions, and
globalized families test the limits of these rights and call for fur- ther reform.

3 NEW CHALLENGES FACING HINDU FAMILY LAW IN THE 21ST CENTURY

While the codification of Hindu family law in the 1950s was revolutionary for its time, Indian society has
undergone profound transformations in the decades since. Globalization, urbanization, changing gender roles,
technological innovation, and con- stitutional developments have reshaped what “family” means in
contemporary India. As a result, Hindu family law faces new challenges that demand both legislative reform
and judicial creativity.

3.1 Gender Justice and Equality

. Unequal Application of Rights: Despite progressive rulings, in practice many women continue to
face obstacles in accessing property and inheritance due to patriarchal customs.

. Marital Rape Debate: While cruelty is a ground for divorce, marital rape is not explicitly recognized
under Hindu Marriage Act provisions, raising seri- ous questions of women’s bodily autonomy.

. Maintenance Issues: Maintenance laws often disadvantage women due to lengthy litigation and lack
of financial enforcement.

Judicial Push: Cases like Vineeta Sharma v. Rakesh Sharma (2020) have advanced women’s inheritance
rights, but broader reforms are required to dismantle systemic in- equality.

3.2 Redefinition of Family Structures

. Live-in Relationships: Growing acceptance of live-in partnerships challenges the traditional
framework of Hindu marriage law. Though the Domestic Vio- lence Act provides some protection, Hindu
personal law does not yet recog- nize such relationships fully.

. Single-Parent Families: With rising divorce and widowhood, single-parent households struggle with
guardianship and adoption procedures.
. Same-Sex Relationships: After Navtej Singh Johar v. Union of India (2018) decriminalized

homosexuality, there is growing demand for recognition of same-sex marriages and adoption rights issues
that Hindu law has yet to ad- dress.
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33 3. Technological Challenges

. DNA Testing and Paternity Disputes: Courts increasingly rely on scientific evidence in custody and
inheritance disputes, often conflicting with presump- tions under Hindu law.
. Assisted Reproductive Technologies (ART) and Surrogacy: Questions of parenthood, legitimacy,

and inheritance arise in cases of IVF, surrogacy, and donor conception, which current Hindu laws do not
adequately address.

. Digital Evidence in Marital Disputes: Social media, emails, and chats are now being used in divorce
proceedings to establish cruelty or adultery, raising questions about privacy and admissibility.

34 Globalization and Cross-Border Families

. Overseas Marriages and Divorces: With increasing international mobility, issues of jurisdiction,
recognition of foreign divorces, and enforcement of maintenance orders are common.

. Conflict of Laws: Disputes often arise when one partner resides abroad while the other is in India,
leading to complex litigation and conflicting judgments.

. Interfaith and Intercultural Marriages: While the Special Marriage Act ex- ists, Hindu law continues
to face interpretive challenges when marriages occur across religious boundaries.

35 5. Elderly Care and Maintenance

. The decline of the joint family system has left many elderly parents vulnera- ble.

. Though the Hindu Adoption and Maintenance Act, 1956 and the Mainte- nance and Welfare of
Parents and Senior Citizens Act, 2007 impose duties on children, enforcement remains weak.

. Rising cases of property disputes and neglect highlight the need for stronger protections for elders

under Hindu family law.

36 Children’s Rights and Custody

. Custody Battles: Courts must increasingly balance the “best interest of the child” principle with
parental rights.

. Special Needs Children: Hindu family law lacks explicit provisions address- ing guardianship and
financial security for differently-abled children.

. Illegitimate Children: Though courts have recognized their maintenance rights (Kirtikant D.
Vadodaria v. State of Gujarat, 1996), stigma and proce- dural hurdles persist.

3.7 Demand for a Uniform Civil Code (UCC)

. The judiciary, in cases such as Sarla Mudgal v. Union of India (1995), has highlighted the challenges
of multiple personal laws and called for a UCC.

. While politically sensitive, the UCC debate underscores the tension between personal law reform and
constitutional directives under Article 44.

Hindu family law, though codified and reformed, continues to be tested by the real- ities of modern families,
gender justice, technology, and globalization. Courts have stepped in with progressive interpretations, but
piecemeal judgments cannot substitute for comprehensive legislative reform. To remain relevant, Hindu family
law must adapt to new-age realities recognizing diverse family structures, ensuring equality for women and
LGBTQ+ persons, protecting children and elders, and addressing technological complexities in personal
relationships.
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4 METHODOLOGY

1. This paper employs a doctrinal legal research methodology supplemented by a comparative and
analytical approach. Since the subject matter concerns Hindu family law, which is primarily statute-based
but also heavily influenced by judicial interpretation, the study relies on both primary and secondary sources
of law.

1. Primary Sources

o Statutory provisions from the Hindu Marriage Act (1955), Hindu Succession Act (1956, as
amended in 2005), Hindu Adoption and Maintenance Act (1956), and Hindu Minority and Guardianship
Act (1956).

o Relevant constitutional provisions, particularly Articles 14, 15, 21, and 44 of the Indian Constitution.
o Landmark judicial decisions from the Supreme Court of India and High Courts, such as Sarla Mudgal
v. Union of India (1995), Vineeta Sharma v. Rakesh Sharma (2020), and Githa Hariharan v. RBI (1999),
which have expanded and reinterpreted statutory provisions.

2. Secondary Sources

o Scholarly commentaries, legal textbooks, and journal articles on Hindu family law.

o Law Commission of India reports, parliamentary debates on the Hindu Code Bills, and contemporary
policy discussions on family law reforms.

o Comparative perspectives from international conventions (such as CEDAW) and evolving global

practices regarding family structures, gender justice, and child rights.
3. Analytical Approach

o Historical Analysis: To trace the evolution of Hindu family law across four phases ancient/scriptural,
colonial, post-independence codification, and contemporary judicial developments.

o Doctrinal Analysis: Close reading of statutory provisions and case law to understand how rights and
obligations under Hindu family law have developed.

o Critical Evaluation: Identifying gaps in the law, such as the lack of recognition for same-sex
relationships, marital rape, and challenges posed by surrogacy and cross-border marriages.

o Comparative Study: Examining how other legal systems have re- sponded to new-age family
challenges and drawing lessons for re- form in Hindu family law.

4. Limitations of Methodology

o The study is primarily doctrinal and may not capture empirical social realities such as the lived
experiences of women, children, or LGBTQ+ families under Hindu family law.
o It focuses on Hindu family law within India and does not include an exhaustive comparative study

with all global jurisdictions.

5 CONCLUSION

The journey of Hindu family law demonstrates the dynamic tension between tra- dition and reform, religion
and constitutional morality, patriarchal customs and gen- der justice. From its ancient roots in the
Dharmashastras and customary practices to the codification of the Hindu Code Bills in the 1950s, and finally
to the transformative role played by the judiciary in the 21st century, Hindu family law has undergone con-
tinuous evolution. Each stage of development has sought to balance the sanctity of fam- ily with the demands of
justice, equality, and social progress.

The codified laws brought significant advancements monogamy, divorce rights, maintenance duties, adoption
reforms, and inheritance rights for women. Judicial inter- ventions have further strengthened these reforms, as
seen in Vineeta Sharma v. Rakesh Sharma (2020) on daughters’ equal coparcenary rights and Githa Hariharan
v. RBI (1999) on mothers as natural guardians. However, the new age family characterized by nuclear
households, live-in relationships, single-parent families, interfaith marriages, LGBTQ+ unions, and cross-
border relationships presents challenges that the current statutory framework is not fully equipped to handle.
Key areas requiring urgent attention include:
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e Gender Justice: Explicit recognition of marital rape, stricter enforcement of maintenance rights, and
practical implementation of women’s property rights.

e New Family Forms: Legal recognition of live-in relationships, protection of single-parent
households, and eventual recognition of same-sex marriages and adoption rights.

e Technology and Parenthood: Clear guidelines on surrogacy, IVF, and the use of DNA and digital
evidence in family disputes.

e Elder and Child Welfare: Stronger mechanisms for elder care and child cus- tody, with special
provisions for differently-abled children.

e Towards a UCC: While politically sensitive, the debate on a Uniform Civil Code reflects the need
for harmonization of personal laws with constitutional principles of equality and secularism.

e Ultimately, Hindu family law must evolve in a way that preserves the dignity of individuals, equality
within families, and the constitutional promise of justice. As society continues to redefine the
meaning of family, the law must act not as a barrier but as an enabler of fairness and inclusivity. A
forward-looking Hindu family law will not only safeguard traditional values but also ensure that all
individuals women, chil- dren, elders, and LGBTQ+ persons can live with security and dignity in a
rapidly chang- ing India.
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