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ABSTRACT  

In India, where it has lengthy been debatable for the law to well-known a husband's sexual abuse of his 

spouse, marital rape is still a major trouble. The felony and social ramifications of marital rape in India are 

tested in this text along with its many facets. The belief of marital rape and its unique placing in Indian 

society are delivered on the outset, with a focal point on how cultural and traditional norms have traditionally 

included offenders from prison repercussions. With references to pertinent sections of the Indian Penal Code 

(IPC) or the Bharatiya Nyaya Sanhita (BNS), the legal shape surrounding marital rape is reviewed, with a 

specific awareness on the lack of laws mainly addressing the crime and the absence of exceptions for marital 

rape. A comparative evaluation gives viewpoints that may be beneficial in the Indian context with the aid of 

dropping mild on how different international locations have tackled marital rape via criminal reforms. 

Because they often thwart attempts to make marital rape against the law, sociological and cultural 

impediments like patriarchy, gender inequality, and the acceptability of male electricity in marriage are 

tested. The massive psychological and bodily effects that marital rape has on survivors, in addition to the 

broader societal repercussions, are also blanketed within the article. Given those problems, the have a look 

at suggests legislative adjustments, public cognizance projects, and survivor assist networks as methods to 

well-known and combat marital rape.  

  

I. INTRODUCTION: UNDERSTANDING MARITAL RAPE AND ITS CONTEXT IN INDIA  

• Definition of Marital Rape: An Overview  

A key issue at the intersection of law, human rights, and social norms is marital rape, defined as non-

consensual sex between married couples Simply put, marital rape occurs when one partner —usually the 

husband—engages in sexual activity against another partner—usually the wife. It is recognized as a violation 

of rights, bodily liberty and personal dignity. Thanks to the legal exemption in Section 375 of the Indian 

Penal Code (IPC) or Section 63 of the Bharatiya Nyaya Sanhita (BNS)1, India’s legal system is one of the 

few that does not punish marital rape at all, although many other countries have gradually added sexual 

                                                 
1 Indian Penal Code, Section 375, Section 63, Bharatiya Nyaya Sanhita (BNS), available at: https://indiacode.nic.in.  
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violence to systems of the implementation of the. Specifically, this exception makes it impossible to sue for 

marital rape, which in turn reinforces the idea that marriage is irrevocable sexual consent to recognize that 

within marriage rape has a profound impact on individuals and communities, it is important to understand 

that it is a form of sexual violence.  

• Historical and Cultural Perspectives on Marriage and Consent in India  

In India, marriage2 is considered a sacred organization with profound cultural and theological roots that assist 

the belief that a husband has a proper to his spouse's sexual availability. In the past, marriage in India has 

regularly been regarded as a life-time dedication in which the spouse's function is subservient to her 

husband's and sexual consent is implicitly obligated below the terms of the wedding agreement. Both non 

secular writings and cultural customs that place a top rate on male authority and girl obedience within the 

marriage bond are the source of the concept that marriage entails an ongoing sort of consent. Since marriage 

is viewed as an implied consent to sexual encounters, this point of view has had a massive impact on public 

perspectives, forming the concept that marital rape can't arise. Furthermore, the patriarchal ideals and 

colonial-era policies that formed the judicial machine have historically supported those notions, reflecting 

and reaffirming the belief that rape can't take place in a wedding.  

• Scope of the Issue: Prevalence and Societal Perceptions of Marital Rape  

Marital rape is a severe but underreported problem in India because of the absence of legal safety, cultural 

normalcy, and social stigma. A considerable part of married ladies file having compelled sex with their 

spouses, in keeping with research and surveys with the aid of organizations like the National Family Health 

Survey (NFHS)3, although a lot of them choose not to disclose the experience. Marital rape victims are 

regularly stigmatized by way of society and deterred from getting help considering those acts are labelled as 

"domestic issues" as opposed to crimes. The cultural perception that marital family members are "private" 

and that it's miles therefore difficult to discover or legally take care of such violence is a chief source of 

public attitudes. Thus, the hassle of marital rape remains cloaked in secrecy and misunderstanding, that is 

exacerbated via a loss of institutional support and public focus.  

The complexity of marital rape in India is tested in this text, which additionally appears at the moral 

problems, social attitudes, and prison uncertainties that affect the crime's status in Indian society. The analysis 

seeks to focus on the pressing want for reform inside the way Indian culture and law renowned and confront 

marital rape via searching at its ancient, cultural, and criminal elements.  

II. LEGAL FRAMEWORK SURROUNDING MARITAL RAPE IN INDIA  

Since non-consensual sex between married companions is now exempt from the Indian Penal Code's (IPC) 

or the Bharatiya Nyaya Sanhita (BNS) definition of rape, the subject of marital rape has been a topic of 

continuous dialogue in India. Legal, social, and cultural issues upload to the complexities surrounding the 

criminalization of marital rape in India, even within the face of growing calls for reform.  

• The Indian Penal Code (IPC) or the Bharatiya Nyaya Sanhita and Marital Exemption in Section 375 

or Section 63  

Rape is defined and its exceptions are indexed in Section 375 of the Indian Penal Code, 1860 or Section 63 

of the Bharatiya Nyaya Sanhita. Notably, non-consensual sexual relations among a husband and his wife (if 

she is older than 15) aren't covered inside the definition of rape. Originating in English not unusual regulation, 

this "marital rape exemption" has generally interpreted marriage as entailing ongoing consent to sexual 

hobby. Despite a 2017 Supreme Court decision that raised the age of consent in such instances, married ladies 

between a long time of 15 and 18 are still legally allowed to benefit from the marital exemption in Section 

                                                 
2  A sociological study on religious aspects in Hindu marriage system, Kavya CN, Pavan Kumar HM, 

https://www.allresearchjournal.com/archives/2015/vol1issue13/PartH/1-13-67.pdf  
3 National Family Health Survey (NFHS) 2015-16, Ministry of Health and Family Welfare, Government of  

India  
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375 or Section 63, despite the fact that the Protection of Children from Sexual Offenses (POCSO) Act, 20124, 

criminalizes sexual activities concerning children underneath the age of 18.  

Critics contend that by denying married women the same rights to sexual organization as single women, the 

marital rape exemption upholds gender inequity and ignores the idea of bodily autonomy. Despite these 

objections, tries to amend Section 375 or Section 63 have encountered opposition because of worries about 

societal stability and the sacredness of marriage, as well as concerns that making marital rape against the law 

may want to upend own family units.  

• Arguments for and Against Marital Rape Criminalization  

 i.  Arguments for Criminalization:  

 Protection of Women's Rights and Autonomy: Proponents contend that making marital rape a 

criminal offense will protect girl's autonomy and bodily integrity, no matter their marital status.  

 Addressing Domestic Violence: Since non-consensual sexual movements within marriage are often 

a thing of a larger pattern of abuse, legal protections in opposition to home violence could be 

reinforced if marital rape had been identified as against the law.  

 Alignment with International Norms: Marital rape is taken into consideration a violation of 

fundamental human rights with the aid of numerous worldwide human rights corporations, which 

includes the United Nations. India has come beneath fireplace the world over for failing to present 

girls who have been raped in marriage felony redress.  

ii.  Arguments Against Criminalization:  

 Preservation of Marital Privacy: Some contend that making marital rape against the law will 

jeopardize the institution of marriage's sanctity and privacy, which can be historically preserved in 

Indian society.  

 Possibility of Abuse: Those who oppose criminalizing marital rape contend that doing so ought to 

result in unfounded allegations and abuse of the regulation, especially when marriages are at odds.  

 Challenge of Enforcement: Because it is able to be tough to show non-consent in private situations 

in which evidence can be difficult to return by means of, legal specialists, explicit issues about the 

sensible troubles in imposing laws against marital rape.  

• Recent Court Rulings and Legal Debates: A Survey of Key Cases  

 2017's Independent Thought v. Union of India5: The Supreme Court narrowed the marital exemption 

for minor spouses by using ruling that having sex with a spouse who is younger than 18 would be 

considered rape. Despite retaining the marital exemption for ladies over 18, this ruling became 

viewed as a leap forward in bringing 6Indian law into line with the values of gender equality and 

child safety. 

 Delhi High Court, 2022: RIT Foundation v. Union of India6, the persevering with felony discussions 

round marital rape had been added to mild via this situation. Petitioners claimed that Section 375's 

marital exemption infringed upon fundamental constitutional rights, consisting of Articles 14, 15, 

and 21, which protect equality, non-discrimination, and the right to private liberty and existence. 

With one choose in desire of criminalization and the other in opposition to, the Delhi High Court 

issued a divided choice, suggesting the need for either a bigger court docket or legislative movement.  

 2018's Joseph Shine v. Union of India7: Despite having not anything to do with marital rape, this 

Supreme Court ruling invalidated Section 497 of the IPC, which made adultery a criminal offense. 

By highlighting that marriage does now not entail the lack of individual rights, the Court's ruling on 

marital rape sparked debates about the need of laws that uphold people's dignity and sense of private 

autonomy.  

                                                 
4 Protection of Children from Sexual Offenses Act, 2012.  
5 [2017] 10 SCC 800, AIR 2017 SC 4904  
6 SCC OnLine Del 1404  
7 (2019) 3 SCC 39, AIR 2018 SC 4898  

http://www.ijcrt.org/


www.ijcrt.org                                                                   © 2025 IJCRT | Volume 13, Issue 7 July 2025 | ISSN: 2320-2882 

IJCRT2507039 International Journal of Creative Research Thoughts (IJCRT) www.ijcrt.org a383 
 

 Supreme Court Public Interest Litigation (PIL) (2023) 8 : Activists have recently petitioned the 

Supreme Court to reexamine whether or not the marital rape exemption is constitutional. The subject 

matter has acquired greater attention because of these petitions, which has caused judges to remember 

the way to strike a balance among man or woman liberty and marital rights.  

Although latest decisions and developing public debate suggest an exchange in angle concerning the 

criminalization of marital rape, India's legislative and judicial branches preserve to hold divergent views on 

the problem. The arguments for and in opposition to criminalization are part of a bigger conflict among 

promoting character rights and preserving marital customs, particularly in a sociocultural placing in which 

marriage is a firmly ingrained organization. Legal precedent and changing social values will consequently 

probably preserve to affect this region's gradual and controversial legal transformation. 

  

III. COMPARATIVE ANALYSIS: GLOBAL APPROACHES TO MARITAL RAPE LAWS  

Since marital rape touches on social, cultural, and prison frameworks pertaining to marriage, person liberty, 

and human rights, it poses difficult troubles on a global scale. This analysis appears at legislative frameworks, 

judicial interpretations, and converting viewpoints in not unusual law countries as well as regional instances 

in Asia to investigate how marital rape laws are approached globally. These observations may be useful in 

placing India's legal system in context and declaring viable reform avenues.  

• Legal Frameworks on Marital Rape in Other Countries  

Legal reforms had been applied in diverse areas due to international locations' growing popularity of marital 

rape as a violation of human rights and private autonomy. Although felony structures vary, progressive legal 

guidelines commonly understand that marriage does no longer entail lifelong consent to sexual sex. While a 

few countries have made marital rape a whole crime, others have restrictions or miss choose cases below 

unique situations.  

The criminal gadget usually upholds the right to at least one's own bodily integrity in nations that make 

marital rape against the law, considering any non-consensual sexual act no matter marital repute to be rape. 

On the alternative hand, marriage is frequently visible as conferring implicit consent to sexual touch in 

nations where marital rape isn't illegal, which results in exclusions from rape rules. This can reinforce gender 

inequality and undermine efforts to protect women’s rights within marriage.  

• Lessons from Common Law Countries: UK, USA, and Canada  

The concept of marital rape has traditionally been elaborate in not unusual law nations due to the fact that 

conventional interpretations as soon as overlooked the opportunity of rape within a wedding. But in latest a 

long time, widespread criminal changes have taken area as a result of legal and societal assist for girl's 

autonomy and rights.  

 United Kingdom: In the seminal selection R v. R (1991)9, the marital rape exception was removed, 

mentioning that a husband does no longer inherently have the proper to get his spouse's consent even 

as they are married. The Sexual Offences Act of 2003 now considers marital rape a crime, marking 

a paradigm shift in UK law. Marriage does now not erase the requirement for consent in sexual 

encounters, as the United Kingdom's role emphasizes, imparting a framework that places person 

rights beforehand of marital presumptions.  

 United States: Marital rape is unlawful in the US, despite the fact that state legal guidelines range. 

Though definitions and punishments range, all 50 states now apprehend marital rape as against the 

law. Some jurisdictions but hold partial exemptions or have less intense consequences. Although the 

USA's approach highlights the problems in organising constant legal requirements when handling 

                                                 
8 In late 2022, Dalit activist Ms. Ruth Manorama filed a fresh petition at the Supreme Court challenging the marital rape exception. 

On 9 January 2023, a Bench comprising Chief Justice D.Y Chandrachud and Justice P.S  

Narasimha clubbed these petitions and listed them all for hearing on 21 March 21 2023  
9 R v R [1991] UKHL 12 (23 October 1991)  
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marital rape, there's a general tendency towards harmonizing legal guidelines referring to marital and 

non-marital rape.  

 Canada: With the 1983 modifications to the Criminal Code, Canada eliminated the exemption for 

marital rape. Affirmative consent is presently required by using Canadian regulation in all sexual 

interactions, together with marriage, and it's far emphasised that it can be revoked at any moment. 

Canada's revolutionary consent method, which is backed through courtroom rulings, offers as a 

version for international locations nevertheless discussing marital rape legal guidelines and 

highlights the significance of acknowledging bodily autonomy interior marriage.  

These commonplace law united states of America examples spotlight how prolonged society discussions and 

court docket rulings have often preceded criminal reforms relating marital rape. These countries advance the 

concept of man or woman autonomy interior marriage by means of making marital rape a complete crime, 

setting up fashions that other prison systems can undertake.  

• Regional Examples from Asia: Bangladesh, Nepal, and Pakistan  

Asian views on marital rape are very various, encouraged by wonderful social, cultural, and spiritual factors. 

Marriage rape exemptions are nonetheless in region in diverse nations, no matter the truth that some have 

started to apprehend the problem.  

 Bangladesh: According to the Penal Code, rape does now not constitute a crime in Bangladesh unless 

the victim is a woman underneath the age of 13. A traditional expertise of marriage is meditated in 

this partial exemption, which indicates that a husband has inalienable sexual rights in the union. But 

civil society companies in Bangladesh had been pushing for the punishment of marital rape, claiming 

that modern laws do no longer safely guard women's rights and safety in marriage.  

 Nepal: One of the few South Asian international locations that makes marital rape a criminal offense 

is Nepal. The Muluki Ain (the Civil Code) became changed to in particular consist of marital rape as 

a criminal offense that contains penalties when the Nepalese Supreme Court stated it as a criminal 

offense in 2002. Nepal's approach units a wonderful example for the place and suggests a shift toward 

retaining character autonomy internal marriage.  

 Pakistan: Because marital consent is commonly presumed in interpretations of Islamic law, marital 

rape is still accredited in Pakistan. The Hudood Ordinance gives spouses some immunity, which 

makes it more tough to defend ladies's rights in marriage. In Pakistan, advocacy agencies have 

demanded prison adjustments to combat marital rape, however because of cultural and spiritual 

competition, development has been gradual.  

These local instances reveal how hard it is to treat marital rape in very conventional cultures. The opposition 

in Bangladesh and Pakistan highlights the effect of cultural norms and religious interpretations on marital 

rights, even supposing international locations like Nepal show that legislative reform is feasible in South 

Asia. Legal trends in those nations can also encourage or support a shift in India's stance on marital rape.  

Due to historical, cultural, and socioeconomic factors, different interpretations and packages of marital rape 

laws can be found at some point of the arena. The emphasis on man or woman liberty interior marriage has 

resulted inside the whole punishment of marital rape in common regulation countries, establishing stable 

precedents for protecting rights no matter marital popularity. But in Asia, the development has been uneven; 

while Nepal is an exceptional example of reform, the legal structures of Bangladesh and Pakistan retain to 

uphold traditional notions of marital consent.  

These comparative observations spotlight the need of felony reforms that deliver character rights inside 

marriage first precedence for India10. Examining those regional and international techniques can assist Indian 

jurisprudence discover ways to better join its prison structures with worldwide human rights norms, that may 

lead to extra equitable and secure marital environment for women.

                                                 
10MARITAL RAPE IN INDIA - A SOCIO-LEGAL ANALYSIS, International Journal of Education and Science  

Research Review, Dr. Yogesh Kumar, Head of Department & Associate Professor, 

https://www.researchgate.net/publication/374449333_MARITAL_RAPE_IN_INDIA_A_SOCIOLEGAL_ANALYSIS  
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IV. SOCIETAL AND CULTURAL BARRIERS TO CRIMINALIZING MARITAL RAPE  

Despite the increased recognition of marital rape, India has not yet made it a criminal offense, frequently 

because of ingrained social and cultural norms. The criminal and social identification of non-consensual 

sports within marriage as a criminal offense is impacted by way of more than a few of things, along with 

patriarchal beliefs, broadly held gender requirements, public misconceptions, and the influence of faith and 

way of life.  

• Role of Patriarchy and Gender Norms in India11  

In India, patriarchy has a major have an effect on the social mores around marriage and gender roles. 

Marriage is historically identified as a holy, unbreakable tie wherein the spouse is supposed to be obedient 

and subservient to the husband, who's often regarded because the authority. The concept that a spouse needs 

to observe her husband's requests, which include those related to intercourse, regardless of her private 

consolation level or permission is supported via this hierarchical point of view.  

Gender stereotypes that painting guys as carriers and selection-makers and assign women the function of 

nurturers and caregivers are entwined with patriarchal ideas. The autonomy of a spouse, particularly with 

relation to her frame and consent inside the marriage, is regularly neglected in this context. Marital rape 

continues to be frequently viewed as a "non-public remember" among a husband and spouse in preference 

to as a violation of someone's rights. Because it goes against lengthy-status societal presumptions 

approximately lady's roles and marital responsibilities, this normalizing of male domination inside marriage 

makes it morehard to cope with marital rape legally.  

• Public Perception and Misconceptions: Resistance to Change  

Misconceptions and public opinion are another obstacle to making marital rape a crime. A lot of individuals 

in India, such as a few legislators and felony professionals, think that marriage routinely offers consent, as 

a result it isn't vital or even conceivable for a spouse to refuse consent for sexual pastime. Non-consensual 

intercourse interior marriage isn't always viewed as an assault because of the societal perception that 

marriage offers the husband unlimited sexual rights.  

Furthermore, with the aid of bringing judicial scrutiny into personal affairs, some fear that making marital 

rape a crime could be abused or undermine the organization of marriage. The belief that legal motion in 

such "intimate" matters is unjustified is perpetuated by using this worry of upending the conventional own 

family shape and upending marriages, which additionally results in reluctance to reform. These false beliefs 

further silence lady's voices and result in victims of marital sexual assault now not receiving the help they 

want to pursue justice.  

• Impact of Religion and Tradition on Consent within Marriage  

In India, the criminalization of marital rape is likewise closely prompted through non secular and 

conventional views on partnerships. Many spiritual structures view marriage as a partnership that has been 

blessed via a better authority, wherein the husband and wife are physically and spiritually united. Marital 

connections are frequently framed as responsibilities rather than voluntary behaviours in conventional 

interpretations of several religious scriptures, which assist the idea that a spouse have to be obedient and 

available to her husband.  

For example, consistent with certain interpretations of Islam and Hinduism, the spouse's function as a wife 

would include granting sexual access. Even as these evaluations are not shared by way of all religious 

interpretations, though they have an impact on how society sees marriage consent. The Hindu concept of 

"sacramental marriage" and the Islamic concept of "nikah," or marriage contract, are normally 

misunderstood to indicate that marital consent is very last and unchangeable.  

                                                 
11  The Role of Gender, Patriarchy and Culture in the Asian female travel experience, Dana Y Seow, 

https://eprints.bournemouth.ac.uk/34926/1/SEOW,%20Dana%20Y._Ph.D._2020.pdf  
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In this kind of state of affairs, the perception of making marital rape a crime conflicts with non-secular 

traditions, which frequently forbid contesting or raising doubts about the husband's authority in the 

marriage. As an end result, policies referring to marriage and consent are still fashioned by means of non-

secular and cultural customs, making it tough to enact regulation that shield girl's rights in marriage without 

jogging the risk of social backlash or fees that they compromise cultural values.  

  

V. IMPACT OF MARITAL RAPE ON SURVIVORS AND SOCIETY12  

• Physical and Psychological Consequences for Victims  

Marital rape causes survivors to suffer severe and often catastrophic physical and mental trauma, that can 

have both immediately and long-term effects. Because to non-consensual sexual acts, sufferers can also 

maintain bodily damage inclusive of bruises, genital injuries, or different trauma. Sexual disorder, pelvic 

ache, recurrent infections, and unwanted pregnancies are a number of the continual fitness troubles that 

may result from repeated abuse. These physical affects may become worse over time and exacerbate fitness 

problems in conditions wherein get entry to hospital treatment is restrained.  

Marital rape causes long-lasting psychological damage that impairs survivors' mental fitness and standard 

properly-being. Many survivors enjoy mental fitness problems such submitannoying strain disease (PTSD), 

disappointment, and tension due to the breach of intimacy and believe in marriage. In addition to a better 

danger of suicidal thoughts or attempts, sufferers often revel in emotions of humiliation, regret, and 

occasional self-esteem. Because of the deep-seated dread caused by the intense violation of marital agree 

with, survivors may additionally discover it difficult to construct meaningful relationships in the future. In 

cultural environments like India, where divorce or separation is taboo, such mental results are frequently 

made worse, requiring survivors to live with their abuser and cope with continual pain.  

• Societal Costs and Public Health Implications  

Marital rape has an impact on society as an entire further to the sufferer. Survivors' mental and bodily 

suffering frequently consequences in excessive public health fees. Health and social carrier systems may 

also need to pay for survivors' hospital treatment, intellectual health remedy, and criminal help. Because 

they might affect survivors' productiveness and potential to maintain down a steady activity, mental health 

situations like depression and anxiety related to marital rape additionally have full-size societal 

consequences. Over time, these expenses have a power on national economies thru misplaced earnings, 

decreased productiveness, and extended healthcare prices.   

Socially speaking, the attractiveness of marital rape upholds unfavourable gender norms that condone 

violence against ladies and jeopardize tries to achieve gender equality. It conveys a message that lady's 

autonomy inner marriage is not appreciated whilst marital rape is unnoticed or now not sufficiently 

addressed. This has the ability to extend abusive cycles and assist the giant social acceptability of violence 

in close relationships. Furthermore, children who look at or find out about marital violence regularly suffer 

severe consequences, which may also bring about behavioural issues and a higher risk of turning into 

victims or offenders of violence inside the future, thereby maintaining cycles of abuse that span generations.  

• The Role of Support Systems and NGOs in Addressing Marital Rape  

In order to address marital rape, guide networks and non-governmental companies (NGOs) are essential on 

account that they offer important services, focus campaigns, and advocacy initiatives. Numerous non-

governmental businesses offer crisis intervention services, along with hotlines, shelters, prison help, and 

survivor counselling. These implements are crucial for supporting survivors in leaving abusive 

environments, locating brief-time period housing, and starting the recovery procedure. In order to put off 

                                                 
12 Marital rape and its impact on the mental health of women in India: A systematic review,  

Nandini Agarwal, Salma M Abdalla, Gregory H Cohen, https://pmc.ncbi.nlm.nih.gov/articles/PMC10021972/  
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the cultural stigmas associated with marital rape and boom focus of women's rights in marriage, NGOs 

often take part in public education campaigns.  

Additionally, NGOs and companies that aid girl's rights are powerful in promoting legislative changes. 

Because of the frequency of marital rape and the trauma it reasons to survivors, organizations in India have 

actively petitioned the government to make it a criminal offense. They have delivered to a bigger public 

discourse through calling on legislators to renowned marital rape as a human rights violation and to provide 

survivors with felony safety. Through collaboration with law enforcement, healthcare experts, and nearby 

communities, NGOs make contributions to the development of a network of assist that empowers survivors 

and strives for social change. They also resource in educating regulation enforcement and scientific 

specialists on the way to take care of instances of marital rape in a touchy manner, guaranteeing that 

survivors will get hold of a sympathetic response from people who offer help.  

Ultimately, marital rape has a tremendous-effects on people, households, and society as a whole. In addition 

to ruining survivors' lives, it has extreme bad effects on public fitness and the economy. Support systems, 

especially NGOs, are essential in providing survivors with resources, promoting societal awareness, and 

advocating for much-needed legal reforms to protect women’s rights and dignity within marriage.  

 

VI. POLICY RECOMMENDATIONS AND THE WAY FORWARD  

Policy Recommendations:  

i.  Modification to Indian Penal Code (IPC) Section 375 or Bharatiya Nyaya Sanhita (BNS) Section 

63:  

 Eliminate the Marital Rape Exemption: The first step in fighting marital rape is to regulate Section 

375 of the IPC or Section 63 of the BNS to dispose of the marital rape exemption, which now 

prohibits married ladies from bringing rape fees in opposition to their spouses.  

 Equal Protection beneath the Law13: Married women would have the same legal protection towards 

sexual assault as single girls if the regulation were expanded to include non-consensual sex within 

marriage as a penal violation. This might give a boost to gender equality in prison protections.  

 ii.  Changing the Meaning of Consent in Marriage:  

 Affirmative Consent Framework: Establish a legislative framework that helps affirmative consent, 

along with in marriage, and states that consent need to be freely given, voluntarily given, and 

continuous.  

 Legal Recommendations for Removing Consent: Recognize that assent to marriage does no longer 

suggest ongoing sexual consent and offer explicit requirements outlining the opportunity of consent 

withdrawal in marital relationships.  

iii. Enhancing the 2005 Domestic Violence Act:  

 Marital Rape Explicit Inclusion: To assure that ladies have a circle of family courtroom recourse 

mechanism, the Protection of Women from Domestic Violence Act (PWDVA), 200514, need to be 

amended to particularly encompass marital rape as a shape of abuse and violence. 

 Improved Victim Protections and Resources: Expand PWDVA assist offerings, such as safe haven 

homes, counselling, and criminal assistance designed particularly for sufferers of marital rape.  

                                                 
13 As per Article 14 of the Constitution of India "the State shall not deny to any person equality before the law or equal protection 

of the laws within the territory of India.", Shukla, V.N., Constitution of India, 201, (M.P.Singh  

Ed., Lucknow: Eastern Book Company, 13th Ed., 2017)  
14 https://www.indiacode.nic.in/bitstream/123456789/15436/1/protection_of_women_from_domestic_violence_a 

ct%2C_2005.pdf  
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iv. Systems of Comprehensive Support for Survivors:  

 Services for Counselling and Rehabilitation: To deal with the mental outcomes and promote 

restoration, offer without difficulty handy intellectual health and trauma take care of victims of 

marital rape.  

 Public Awareness Campaigns: Conduct public schooling campaigns about marital rape, dispelling 

myths and cultural assumptions that normalize forced sex in marriage.  

 Training for the Judiciary and Law Enforcement: Establish schooling publications that emphasize 

the price of trauma-knowledgeable strategies and teach judges, attorneys, and police a way to handle 

instances of marital rape in a compassionate and independent way.  

v. Initiatives for Social Reform and Education:  

 Curriculum on Consent and Healthy Relationships: To sell appreciate for limitations and reduce the 

stigma related to reporting sexual attack in marriage, encompass conversations on consent, bodily 

autonomy, and healthful relationships in instructional curricula.  

 Engagement with Religious and Community Leaders: Work together with religious and community 

leaders to sell a greater innovative vision of marital rights via difficult traditional narratives that see 

marriage as an unchangeable permission to sexual encounters.  

vi. Formulate a National Marital Rape Policy:  

 Comprehensive National Strategy: Create a national coverage addressing marital rape that includes 

specific definitions, felony procedures, and survivor aid networks.  

 Data Gathering and Research: Create a national device to collect information on cases of marital 

rape with the intention to determine its frequency, patterns, and effects, a good way to tell destiny 

law and adjustments.  

Way Forward:  

 i.  Creating a Legal Consensus Regarding the Crime of Marital Rape:  

 Judicial precedents and legislative motion: To resolve any legal uncertainties surrounding marital 

rape and to reaffirm that marriage does now not negate the right to bodily autonomy, court rulings 

and legislative measures should come collectively.  

 Incorporate International Best Practices: India can learn from nations like South Africa and the 

United Kingdom that have effectively made marital rape against the law on the way to create 

legislation that upholds man or woman liberties without jeopardizing the group of marriage.  

 ii.  Encouraging Social Change thru Public Conversation:  

 Dispelling Myths and Stereotypes: Promote public discussions via the media and academic 

institutions to dispel the lengthy-held notion that having sex in a wedding is a requirement rather 

than a voluntary desire.  

 Support NGOs and Grassroots Movements: NGOs and lady's rights corporations have to play a 

bigger element in promoting legal guidelines towards marital rape, influencing public opinion, and 

offering help to survivors inside the network.  

iii. Promoting Constitutional interpretation and judicial activism:  

 Make Use of Constitutional Rights: Make use of the rights to equality, freedom, and dignity 

guaranteed by using the constitution to push for the criminalization of marital rape, emphasizing 

that a wedding license does no longer take away those vital liberties.  

 Progressive Judicial Interpretation: In order to represent marital rape as a contravention of human 

rights, courts want take a innovative stance at the same time as interpreting cutting-edge legislation, 

referencing the Indian Constitution and international agreements.  

iv. Long-time period Goal: Changing Cultural Attitudes and Social Norms:  

 Gradual Social Transformation: Acknowledge that social transformation should accompany 

legislative reform because marriage and gender roles are deeply embedded cultural thoughts.  
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 Emphasis on Empowering Women: Put legal guidelines into area that provide women greater 

monetary, social, and legal authority in order to correctly oppose and report home violence.  

  

VII. CONCLUSION  

Marital rape is still one of the most debatable and little-discussed subjects in Indian law, that's a mirrored 

image of ingrained social conventions that view marriage as a place outside the purview of the nation. Legal 

reform on the difficulty is lengthy needed in India, where  

marital rape remains now not taken into consideration against the law. Marital privilege, which is used to 

justify the protection of marital rape, violates girl's rights, dignity, and physical autonomy at the same time 

as additionally perpetuating gender inequity. This loss of prison recognition is an end result of deeply 

ingrained patriarchal ideas that marriage confers irreversible consent for sexual interactions. Therefore, 

India's constitutional assure of equality, dignity, and personal liberty for all of its residents isn't always in 

step with the prevailing prison position.  

According to comparative research, marital rape has been made a criminal offense in many nations, which 

understand that every partner has the right to decline sexual touch at any time and that consent cannot be 

assumed in a marriage. India must quickly trade its position to guard lady's rights and marital nicely-being 

in view of this international alternate. Declaring marital rape, a criminal offense might now not simply 

make India into compliance with worldwide human rights norms but also bring a robust message in 

opposition to gender-based totally exploitation and domestic abuse.  

In order to save you marital rape in India inside the destiny, a comprehensive strategy is wanted. To combat 

the cultural stigmas and beliefs that permit marital rape, criminal reforms have to be supplemented with 

societal attention campaigns, schooling on consent in marriage, and help networks for survivors. India may 

work to establish a more equal society that upholds the autonomy and dignity of every person in marriage 

by enacting laws, gaining legal recognition, and changing public perceptions. In addition to being required 

by law, criminalizing marital rape is also morally right in order to protect equality, justice, and each person's 

fundamental rights.  
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