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Abstract: This research paper critically examines gender-based violence (GBV) in India, focusing on the legal 

frameworks, implementation gaps, and societal challenges affecting women’s safety. Despite comprehensive 

legal measures, the persistence of GBV highlights systemic flaws and social impediments. This paper aims to 

evaluate existing laws, identify enforcement issues, and propose practical solutions to enhance women’s safety. 
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Introduction: Gender-based violence (GBV) against women remains a significant issue in India despite 

progressive legislation. This paper seeks to analyze the legal frameworks designed to address GBV, assess the 

challenges in implementation, and discuss societal factors that hinder women’s safety. The research adopts a 

socio-legal approach, drawing from case laws, statistical data, and critical evaluations. 

History: The history of gender-based violence (GBV) in India is deeply rooted in societal norms and cultural 

practices. Traditionally, women in India have faced discrimination and violence due to patriarchal structures 

and gender stereotypes. 
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Ancient and Medieval India: 

In ancient India, while some texts celebrated the feminine divine, many societal norms were oppressive. 

Practices like Sati (self-immolation of widows) and child marriage were prevalent. Medieval India saw the 

emergence of practices like purdah (veil system) and restrictions on women’s mobility, further entrenching 

gender inequality. 

Colonial Period: 

During British rule, social reform movements emerged, addressing issues like Sati, child marriage, and widow 

remarriage. Laws like the Sati Abolition Act (1829) and the Child Marriage Restraint Act (1929) were enacted. 

However, colonial legal frameworks also reinforced patriarchal norms, as personal laws governing marriage, 

inheritance, and family remained biased against women. 

Post-Independence India: 

The Indian Constitution (1950) granted equal rights to women, but violence persisted. 

Legal reforms such as the Dowry Prohibition Act (1961) and the Criminal Law (Amendment) Act (1983) were 

introduced to address domestic violence and dowry-related deaths. 

Contemporary Era: 

High-profile cases like the Nirbhaya gang rape (2012) triggered significant legal changes, leading to the 

Criminal Law (Amendment) Act (2013), which broadened the definition of sexual violence and enhanced 

punishments. 

Recent laws like the Protection of Women from Domestic Violence Act (2005) and the Sexual Harassment of 

Women at Workplace (Prevention, Prohibition, and Redressal) Act (2013) reflect a shift towards recognizing 

women’s safety as a priority. 

Objectives: The primary objective of this research paper is to critically analyze gender-based violence (GBV) 

in India, focusing on the legal frameworks established to address such violence, the gaps and challenges in their 

implementation, and the societal factors that hinder women’s safety. This paper aims to: 

1. Examine the existing legal provisions and legislative measures addressing GBV in India. 

2. Identify the key challenges and implementation gaps that hinder the effective enforcement of these laws. 

3. Analyze the societal and cultural factors that perpetuate GBV and obstruct legal interventions. 

4. Present a critical evaluation of judicial responses to GBV cases. 

5. Propose practical recommendations to strengthen the legal framework and ensure better protection for women. 
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Research Methodology: This research paper employs a socio-legal methodology to critically analyze gender-

based violence (GBV) in India. The study draws from both primary and secondary sources to examine the legal 

frameworks, implementation gaps, and societal challenges affecting women’s safety. 

1. Research Approach: 

The study follows a qualitative approach to understand the socio-legal dimensions of GBV. 

Critical analysis is applied to assess the effectiveness of existing laws and judicial responses. 

2. Data Collection: 

Primary Sources: Statutory provisions, landmark judgments, government reports, and official data from 

agencies like the National Crime Records Bureau (NCRB). 

Secondary Sources: Books, academic journals, research articles, newspaper reports, and expert opinions on 

gender-based violence and legal challenges in India. 

3. Research Techniques: 

Doctrinal Analysis: Examines legal texts, legislative frameworks, and case laws to evaluate their adequacy and 

implementation. 

Critical Review: Analyzes literature to identify gaps in existing research and challenges in practical 

enforcement. 

Case Study Method: Analyzes significant cases to understand judicial interpretations and their impact on 

women’s safety. 

4. Analytical Framework: 

The research identifies gaps between the theoretical framework of laws and their practical application. Socio-

cultural factors are analyzed to understand their influence on law enforcement and victims’ experiences. 

5. Scope and Limitations: 

The study focuses on Indian laws addressing GBV and examines implementation at the national level. 

The scope is limited to legal and socio-cultural challenges without delving into psychological aspects of 

victimhood. 

Literature Review: Gender-based violence (GBV) remains a persistent challenge in India, despite 

comprehensive legal frameworks aimed at its prevention and redressal. The existing literature extensively 

documents the prevalence, causes, and legal responses to GBV, highlighting significant implementation gaps 

and societal barriers. 
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1. Legal Frameworks and Legislative Responses: 

Scholars like Agnes (2015) have critically examined the effectiveness of the Domestic Violence Act, 

highlighting its limited implementation despite its progressive provisions. 

Bajpai (2020) discusses how the Criminal Law (Amendment) Acts have expanded the scope of sexual offenses 

but notes inconsistencies in judicial interpretation.Sharma (2018) points out that while the Sexual Harassment 

at Workplace Act (2013) marked a legislative breakthrough, workplace stigma and lack of awareness continue 

to hinder its enforcement. 

2. Implementation Challenges: 

Studies by Mishra (2017) indicate that patriarchal biases among law enforcement officers often result in victim 

blaming, leading to underreporting and ineffective investigation. 

According to the National Crime Records Bureau (NCRB) data (2022), conviction rates in GBV cases remain 

low, which scholars attribute to procedural delays and inadequate evidence collection. 

Pandey (2019) discusses the gap between the enactment of laws and their ground-level implementation, 

emphasizing the need for judicial sensitization and police training. 

 

3. Societal and Cultural Barriers: 

Scholars such as Kaur (2021) highlight how deeply entrenched patriarchal norms contribute to societal 

acceptance of domestic violence, making legal recourse challenging for victims. 

Studies by Kumar (2019) have shown that socio-economic factors, including dependence on male family 

members, dissuade women from reporting violence. 

Sociological perspectives indicate that social stigma and fear of ostracism often deter victims from seeking 

justice, as noted by Sen (2020). 

4. Judicial Responses and Case Law Analysis: 

Case studies like Vishaka v. State of Rajasthan (1997) established vital judicial guidelines for preventing sexual 

harassment, but subsequent case analyses reveal gaps in implementation at the workplace level. 

The Nirbhaya gang rape case (2012) is frequently discussed as a watershed moment, prompting legislative 

changes, but scholars argue that public outrage often overshadows the need for sustained policy reform. 
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5. Gaps in Existing Literature: 

While existing research highlights legislative shortcomings and societal barriers, there is limited focus on 

integrating victim-centric support mechanisms within the legal framework. 

Few studies comprehensively analyze the intersection of socio-cultural factors with legal enforcement, 

particularly in rural and marginalized communities. 

 

Definition:  

1. Gender-Based Violence (GBV): GBV refers to harmful acts directed at an individual based on their gender. It 

includes physical, sexual, psychological, and economic harm, often rooted in unequal power relations and 

societal norms. In India, GBV predominantly affects women and girls, though men and non-binary individuals 

may also be victims. 

2. Domestic Violence: Defined under the Protection of Women from Domestic Violence Act (PWDVA), 2005, 

domestic violence includes any act of physical, sexual, verbal, emotional, or economic abuse inflicted by a 

family member, spouse, or intimate partner. It also encompasses threats and coercion that harm the victim’s 

well-being. 

3. Sexual Harassment: As per the Sexual Harassment of Women at Workplace (Prevention, Prohibition, and 

Redressal) Act, 2013, sexual harassment includes unwelcome acts or behavior (whether direct or implied) such 

as physical contact, demands for sexual favors, sexually colored remarks, or any unwelcome verbal or non-

verbal conduct of a sexual nature. 

4. Rape: Defined under Section 375 of the Indian Penal Code (IPC), rape involves sexual intercourse without a 

woman’s consent. The provision criminalizes acts where consent is obtained through force, threats, or deceit. 

The 2013 amendment expanded the definition to include non-penile-vaginal acts. 

5. Acid Attack: As per Section 326A of the IPC, an acid attack is the act of throwing or administering acid with 

the intention of causing grievous hurt, disfigurement, or death. It is considered a heinous crime due to its 

permanent impact on the victim’s physical and psychological well-being. 

6. Honor Killing: An honor killing is the murder of a family member (often female) by relatives who believe that 

the victim has brought dishonor upon the family. Such acts are rooted in patriarchal norms and caste-based 

prejudices, often triggered by inter-caste or inter-religious relationships. 

7. Stalking: Under Section 354D of the IPC, stalking is defined as the repeated following, contacting, or 

monitoring of a woman despite clear indications of disinterest. Stalking can be physical or involve digital 

platforms, such as cyberstalking. 

8. Marital Rape: Marital rape refers to non-consensual intercourse by a husband with his wife. While not 

criminalized under Indian law for adult women, it remains a contentious issue, debated for violating 

fundamental rights and bodily autonomy. 
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9. Trafficking of Women: Under Section 370 of the IPC, trafficking involves recruiting, transporting, or 

harboring women through force, coercion, or deception for exploitation, including sexual exploitation, forced 

labor, or slavery. 

Legal Framework Addressing Gender-Based Violence in India: This section provides an overview of key 

legal provisions, including the Indian Penal Code (IPC), Protection of Women from Domestic Violence Act 

(PWDVA), and the Criminal Law (Amendment) Acts. It also highlights judicial interpretations that have shaped 

the understanding and enforcement of GBV-related laws. 

Implementation Gaps in Ensuring Women’s Safety: Despite robust legal mechanisms, gaps in 

implementation persist. Factors such as police apathy, lack of victim support, and procedural delays hinder the 

effective application of laws. This section critically examines these challenges and their impact on justice 

delivery. 

Societal Challenges and Their Impact on Legal Enforcement: Patriarchal norms, stigma attached to victims, 

and socio-economic disparities significantly influence the enforcement of laws against GBV. This section 

explores how these societal factors complicate the pursuit of justice. 

Critical Analysis and Case Studies: Analyzing landmark cases and recent incidents of GBV, this section 

assesses judicial responses and evaluates whether legislative reforms have brought about tangible changes in 

women’s safety. 

Recommendations for Improvement: Based on the findings, this section suggests policy reforms, enhanced 

victim support mechanisms, and community awareness programs to bridge the gap between law and practice. 

Case laws and landmark judgement:  

1. Vishaka v. State of Rajasthan (1997) 

Issue: Sexual harassment at the workplace 

Judgment: The Supreme Court laid down guidelines to prevent sexual harassment at the workplace, known as 

the Vishaka Guidelines. These guidelines mandated internal complaints committees and emphasized creating a 

safe work environment for women. 

Significance: Formed the basis for the enactment of the Sexual Harassment of Women at Workplace 

(Prevention, Prohibition, and Redressal) Act, 2013. 

2. Nirbhaya Case (Mukesh & Anr. V. State for NCT of Delhi & Ors., 2017) 

Issue: Brutal gang rape and murder 

Judgment: The Supreme Court upheld the death penalty for the convicts, emphasizing the heinous nature of 

the crime. 
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Significance: Triggered major legal reforms, leading to the Criminal Law (Amendment) Act, 2013, which 

expanded the definition of rape and introduced stricter punishments. 

3.  Independent Thought v. Union of India (2017) 

Issue: Marital rape of a minor 

Judgment: The Supreme Court read down Exception 2 to Section 375 IPC, declaring that sexual intercourse 

with a wife below 18 years of age amounts to rape. 

Significance: A progressive step towards criminalizing marital rape involving minors. 

4. Laxmi v. Union of India (2014) 

Issue: Acid attacks and compensation 

Judgment: The Supreme Court directed regulation of acid sales and mandated enhanced compensation for acid 

attack survivors. 

Significance: Led to amendments under the IPC and the Code of Criminal Procedure (CrPC), classifying acid 

attacks as a separate offense. 

5. Shakti Vahini v. Union of India (2018) 

Issue: Honor killings 

Judgment: The Supreme Court held that honor killings are illegal and directed states to take preventive 

measures. 

Significance: Upheld the right of adults to marry by choice and condemned any violence in the name of honor. 

6. Joseph Shine v. Union of India (2018) 

Issue: Adultery law (Section 497 IPC) 

Judgment: The Supreme Court decriminalized adultery, ruling that the provision violated women’s autonomy. 

Significance: Strengthened gender equality and personal liberty in matrimonial relationships. 

7. State of Punjab v. Gurmit Singh (1996) 

Issue: Rape trial and victim privacy 

Judgment: The Supreme Court stressed that rape trials should maintain the victim’s dignity and privacy. 

Significance: Emphasized in-camera trials and non-disclosure of the victim’s identity. 
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8. Tukaram v. State of Maharashtra (1979) (Mathura Rape Case) 

Issue: Custodial rape 

Judgment: The Supreme Court acquitted the accused policemen, citing lack of evidence of resistance. 

Significance: Led to public outrage and subsequent legal reforms, including changes in the definition of consent 

under Section 375 IPC. 

9. Apparel Export Promotion Council v. A.K. Chopra (1999) 

Issue: Sexual harassment at the workplace 

Judgment: The Supreme Court upheld the dismissal of a senior officer for sexually harassing a subordinate. 

Significance: Reinforced the Vishaka Guidelines and emphasized protecting women’s dignity at work. 

10. Om Prakash v. State of U.P. (2006) 

Issue: Dowry death 

Judgment: The Supreme Court laid down guidelines for determining dowry-related harassment and death under 

Section 304B IPC. 

Significance: Clarified the interpretation of “soon before death” concerning cruelty or harassment. 

Conclusion: 

Gender-based violence (GBV) in India persists despite progressive legal frameworks and landmark judgments. 

While significant legislative reforms have been made, challenges in implementation and deeply rooted societal 

norms continue to hinder justice. Addressing GBV requires not only strengthening law enforcement but also 

transforming societal attitudes. Empowering women, raising awareness, and fostering accountability are 

essential to creating a safer and more equitable society. Only through a comprehensive approach can the gap 

between law and practice be bridged, ensuring true justice and protection for women. 
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