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Abstract: The real estate sector is highly susceptible to anti-competitive practices, including market
dominance and price manipulation, which distort fair competition, inflate property prices, and limit market
accessibility. This dissertation provides a legal analysis of monopolistic behaviour, collusion, and other unfair
trade practices that undermine competition in real estate markets. By examining key legal frameworks, case
law, and regulatory responses, the study explores the impact of price-fixing, bid-rigging, and predatory pricing
on property values and consumer choice. The research evaluates the role of dominant firms and financial
institutions in shaping market conditions through exclusionary tactics and artificial price inflation. It also
highlights regulatory loopholes and enforcement challenges that allow anti-competitive conduct to persist. A
comparative analysis of different jurisdictions assesses the effectiveness of antitrust laws and competition
authorities in addressing these issues. Findings indicate that weak enforcement and regulatory gaps contribute
to ongoing price distortions and restricted market access. This study advocates for stronger legal mechanisms,
enhanced market transparency, and improved enforcement strategies to ensure fair competition. By providing
legal and policy recommendations, this dissertation contributes to the discourse on competition law and
regulatory reforms aimed at fostering a more transparent and accessible real estate market

l. INTRODUCTION

The real estate market plays a critical role in the global economy, influencing wealth distribution, investment
patterns, and urban development. It is a sector characterised by its complexity, high-value transactions, and
significant economic implications. However, as with many industries, the real estate market is susceptible to
anti-competitive practices, which can distort its natural functioning, inhibit fair competition, and negatively
impact consumers and smaller market participants.

Anti-competitive practices, including price-fixing, market allocation, bid-rigging, and monopolistic
behaviours, undermine the principles of a free market by restricting competition and artificially manipulating
prices. In the real estate sector, such practices can lead to inflated property values, reduced market
accessibility, and the consolidation of market power among dominant players. The consequences are far-
reaching, affecting not only potential buyers and sellers but also broader economic stability and urban equity.
This dissertation explores the legal and economic dimensions of anti-competitive practices in the real estate
market, focusing on their impact on market dominance and price manipulation. Through a detailed analysis
of legal frameworks, case studies, and market dynamics, it seeks to uncover the mechanisms by which such
practices are perpetuated, their implications, and potential regulatory responses. The research also evaluates
the effectiveness of existing competition laws and policies in mitigating these challenges and fostering a fairer,
more transparent real estate market.
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In doing so, this dissertation aims to contribute to a deeper understanding of the intersection between
competition law and the real estate market, offering insights into how legal and regulatory measures can
safeguard market integrity while promoting economic justice.

Il. THE COMPETITION COMISSION OF INDIA

The Competition Commission of India (CCI) was established under the Competition Act, 2002. It is the
principal regulatory authority responsible for promoting, maintaining and ensuring fair competition in the
Indian markets. The CCI aims to promote and sustain competition, protect consumer interests and create a
level playing field for businesses. The commission investigates and adjudicates cases related to cartels,
abuse of dominant position, anti-competitive agreements and merger control ensuring that no single entity
distorts market dynamics to the detriment of consumers and other businesses.

The main objectives of the commission are: To promote competitive markets, it is essential to create and
maintain an environment where businesses can operate on a level playing field, fostering healthy market
dynamics. Protecting consumer interests is equally important, ensuring they have access to fair prices and
high-quality goods and services without being subjected to exploitative practices. Preventing anti-
competitive behaviours, such as cartels and market dominance abuses, helps sustain fairness in the
marketplace. Additionally, regulating mergers and acquisitions is crucial to preventing monopolies and
maintaining balanced competition. Encouraging new business entry by removing unnecessary barriers
fosters industry diversity and innovation. Lastly, enhancing market efficiency by promoting optimal
resource utilization drives productivity and economic growth, benefiting both businesses and consumers
alike.

The Competition Commission of India has the power to impose penalties, issue cease and desist orders, and
regulate mergers and acquisitions that would harm competition. The CCl is a quasi-judicial body, consisting
of a chairperson and a maximum of six members appointed by the central government. Over the years, CCI
has played a crucial role in shaping India’s competitive landscape by taking significant actions against
major corporations, including those in sectors like e-commerce, telecom, and pharmaceuticals. Its decisions
have far reached implications for businesses and the economy, fostering a transparent and competitive
market structure. The Competition Commission of Indias role remains vital in ensuring that markets
efficiently and equitably, contributing to sustainable economic development.

The Competition Act, 2002, serves as the primary legislation in India to prevent unfair market practices,
including price manipulation in real estate. It prohibits price fixing, bid rigging, and predatory pricing
under Section 3, which deals with anti-competitive agreements, and Section 4, which addresses the abuse
of market dominance. In the real estate sector, developers and brokers sometimes engage in practices that
artificially inflate property prices, restrict supply, or manipulate bidding processes, making housing less
affordable. Notable cases like DLF Limited (2011) and Builders Association of India v. Cement
Manufacturers (2016) demonstrate how dominant players can influence pricing to their advantage. The
Competition Commission of India (CCI) enforces regulations by imposing fines and issuing orders to
curb such behaviour. However, challenges persist in detecting and proving collusion, addressing regulatory
gaps, and raising consumer awareness. Strengthening enforcement mechanisms, increasing transparency in
property transactions, and educating buyers can help mitigate price manipulation in the real estate market.
The Competition Act, 2002, prohibits the abuse of a dominant position in the market, ensuring fair
competition and protecting consumer interests. Section 4 of the Act defines dominance as a position of
strength that enables an enterprise to operate independently of market forces or affect competition. Abuse
occurs when a dominant firm engages in unfair practices such as imposing unfair pricing, limiting market
access, or restricting competition. In the real estate sector, large developers may exploit buyers through
unfair contract terms, delay project deliveries, or impose excessive charges. A key case, DLF Limited
v. Competition Commission of India (2011), saw DLF penalized for imposing one-sided conditions on
homebuyers. The Competition Commission of India (CCI) intervenes by imposing fines, ordering
corrective measures, and preventing anti-competitive behaviour. However, enforcement challenges
remain due to legal loopholes, difficulty in proving dominance, and lengthy litigation processes.
Strengthening regulatory oversight, promoting transparency, and empowering consumers with legal
awareness are essential to preventing the abuse of market dominance.
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I1l. REAL ESTATE MARKETS IN INDIA

One of the most dynamic and critical components of the India economy is the Real Estate sector, it
contributes significantly to the GDP growth, employment growth and urban development of the country.
Over years the real estate sector has witnessed substantial growth and transformation, driven by increasing
urbanization, infrastructural advancements, policy reforms, and evolving consumer preferences. The real
estate market includes multiple segments like, residential, commercial, industrial, and retail spaces, each
playing a crucial role in shaping the overall economic landscape of the country.

The Indian real estate market has experienced significant transformations over the years, evolving from a
largely agrarian economy to a rapidly urbanizing and industrializing nation. This evolution has been shaped
by historical developments, government policies, economic factors, and technological advancements.
Below is a comprehensive overview of the Indian real estate market, highlighting its history, current trends,
challenges, and future prospects.

IV. HISTORICAL OVERVIEW OF THE INDIAN REAL ESTATE

The Indian real estate sector has evolved significantly over centuries, reflecting the country’s socio-economic,
political, and legal transformations. Historically rooted in agrarian landholding systems, property ownership
in India was largely governed by customary laws during ancient and medieval times. With the advent of
British colonial rule, formal land revenue systems such as the Zamindari, Ryotwari, and Mahalwari were
introduced, laying the foundation for modern land administration. Post- independence, India undertook major
land reforms aimed at abolishing feudal ownership patterns and redistributing land to the tillers, although the
effectiveness varied across states. The real estate market began to formalize further in the 1990s following
economic liberalization, which opened the sector to private and foreign investment. Rapid urbanization,
growing middle-class demand, and infrastructure development fueled unprecedented growth, particularly in
metropolitan cities. However, the sector also grappled with challenges such as regulatory opacity, lack of
consumer protection, and unorganized practices. The enactment of the Real Estate (Regulation and
Development) Act, 2016 marked a pivotal step towards transparency and accountability, shaping a more
structured and investor-friendly landscape. Today, Indian real estate continues to expand, driven by
technological integration, policy reforms, and a growing demand for both residential and commercial spaces.

V. IMPORTANCE OF COMPETITION IN REAL ESTATE

Competition in the real estate sector plays a vital role in ensuring market efficiency, affordability, innovation,
and consumer choice, shaping the industry into a dynamic and sustainable ecosystem. A competitive real
estate market prevents the concentration of power in the hands of a few dominant players, thereby promoting
fair pricing and affordability. When multiple developers and property sellers compete, they are forced to set
competitive prices to attract buyers and tenants, ensuring that real estate remains accessible to a broad segment
of the population. This competitive pricing model discourages artificial price inflation, which can result from
monopolistic control, and allows market forces to determine property values based on demand and supply.
Furthermore, competition encourages real estate developers to continuously improve the quality of their
projects. In an effort to differentiate themselves, developers invest in superior construction materials,
innovative architectural designs, and modern infrastructure. This leads to an overall enhancement in housing
standards, offering buyers and investors properties that are not only aesthetically appealing but also
structurally sound and equipped with advanced amenities. In addition to improving physical infrastructure,
competition fosters technological advancements in the real estate sector. The emergence of smart homes,
green buildings, and Al-driven property management solutions has been largely driven by competition among
developers and service providers striving to offer better and more efficient living solutions. Proptech
companies have revolutionized the real estate landscape by introducing online property listings, virtual
property tours, blockchain-based transactions, and Al-powered valuation tools, making the process of buying,
selling, and renting properties more transparent and user-friendly. Another key benefit of competition in real
estate is the expansion of consumer choice. When multiple developers and sellers operate in the market,
consumers have access to a wide range of options in terms of location, property size, pricing, amenities, and
financing options. This variety empowers buyers to make informed decisions based on their preferences and
budget, rather than being restricted to a few available properties dictated by a monopolized market.
Additionally, increased competition among real estate agents and brokers ensures better customer service, as
professionals strive to provide superior assistance, personalized recommendations, and competitive
commission rates to attract and retain clients. Regulatory frameworks and competition laws also play a crucial
role in maintaining a fair and competitive real estate market. Authorities enforce antitrust laws to prevent anti-
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competitive practices such as price-fixing, market collusion, and monopolistic control, ensuring that no single
entity manipulates property prices to its advantage. The implementation of such laws fosters transparency in
transactions and instills confidence in both domestic and foreign investors, encouraging greater participation
in the real estate sector. Furthermore, competition in real estate contributes significantly to economic growth
by attracting investments, creating employment opportunities, and stimulating related industries such as
construction, banking, insurance, and legal services. A thriving real estate market encourages banks to offer
competitive mortgage rates, allowing more people to become homeowners and investors to expand their
portfolios. This, in turn, leads to increased spending in the construction sector, generating jobs for architects,
engineers, laborers, and suppliers. Additionally, a dynamic real estate market fosters urban development, as
developers continuously seek to create modern and well-planned communities that cater to the evolving needs
of residents and businesses. On a broader scale, competition in real estate also has positive implications for
city planning and infrastructure development. Local governments and municipalities are incentivized to
improve public infrastructure, transportation networks, and civic amenities to attract investors and residents
to specific regions. The presence of multiple developers competing for prime locations often results in better-
planned communities with sustainable urban designs, efficient public transport, and enhanced connectivity.
However, despite its numerous benefits, maintaining healthy competition in the real estate sector requires
effective regulation to prevent unethical practices and market distortions. Governments must ensure that
competition laws are strictly enforced to curb predatory pricing, deceptive marketing, and speculative
activities that could lead to housing bubbles or economic instability. Policies should also be designed to
promote fair competition without stifling small and medium-sized developers, allowing them to thrive
alongside larger corporations. Additionally, governments can encourage competition by implementing
policies that streamline property registration processes, reduce bureaucratic hurdles, and improve access to
financing options for developers and homebuyers alike. The real estate sector must also address challenges
related to affordability and accessibility to ensure that competition benefits all segments of society. While
competition drives innovation and enhances property quality, it is essential to ensure that affordable housing
remains a priority. Public-private partnerships can play a crucial role in achieving this balance, as they
encourage private developers to participate in affordable housing projects while leveraging government
incentives and support. Moreover, real estate markets must embrace sustainable development practices,
ensuring that competitive growth does not come at the cost of environmental degradation. With increasing
awareness of climate change and resource conservation, developers must integrate eco-friendly construction
techniques, energy-efficient technologies, and green spaces into their projects to meet the evolving demands
of environmentally conscious buyers. Ultimately, competition in real estate is-a driving force behind
affordability, innovation, transparency, and economic development. A well-regulated competitive market
ensures that buyers and investors have access to diverse options, fair pricing, and high-quality properties while
encouraging industry players to continuously improve their offerings. By fostering healthy competition,
governments, developers, and stakeholders can create a real estate sector that is not only financially lucrative
but also socially and environmentally sustainable.

IMPACT OF ANTI-COMPETITIVE PRACTICES ON REAL ESTATE MARKETS IN INDIA

The Indian real estate sector, despite its rapid expansion and economic significance, has been periodically
affected by anti-competitive practices that distort market dynamics and hinder consumer welfare. Anti-
competitive conduct such as price-fixing, bid rigging, abuse of dominant position by developers, cartelization
among builders, and exclusionary practices by real estate associations have led to inflated property prices,
reduced consumer choice, and delayed project deliveries. Notably, several cases investigated by the
Competition Commission of India (CCI) have highlighted how major developers engaged in unilateral
imposition of unfair terms in builder-buyer agreements, non-transparent pricing mechanisms, and exploitative
contractual obligations. These practices not only erode buyer confidence but also discourage fair competition
and new market entrants. The DLF case (2011), where the CCI imposed a significant penalty for abuse of
dominant position, underscored the need for regulatory intervention in curbing such market distortions.
Moreover, anti-competitive behavior can deter foreign investment by creating a perception of regulatory risk
and unpredictability. While the Real Estate (Regulation and Development) Act, 2016 aims to protect buyers
and enforce accountability, synergy between RERA and the Competition Act is crucial for ensuring a level
playing field. Strengthening competition law enforcement, enhancing transparency, and promoting
competitive practices are essential to fostering sustainable growth, affordability, and trust in India’s real estate
market.
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l. RESEARCH METHODOLOGY

This research adopts a doctrinal legal research methodology, primarily focused on the critical examination of
statutes, case laws, legal commentaries, and scholarly articles relevant to competition law and its application
in the real estate sector. The study is grounded in qualitative analysis, drawing upon primary sources such as
the Competition Act, 2002, decisions of the Competition Commission of India (CCI), and landmark judicial
pronouncements including the DLF case and Builders Association of India v. Cement Manufacturers.
Secondary sources including academic journals, reports by regulatory bodies, and policy papers have been
analyzed to understand the broader economic and legal context of anti-competitive practices. A comparative
approach has also been employed to examine legal frameworks in other jurisdictions to assess the relative
efficacy of regulatory mechanisms. The methodology further includes an analytical evaluation of the
enforcement challenges and regulatory loopholes that enable market manipulation and dominance. By
integrating legal analysis with market insights, this methodology aims to provide a comprehensive
understanding of how anti-competitive conduct impacts pricing, accessibility, and transparency in real estate
markets.

. ACKNOWLEDGMENT

I would like to express my sincere gratitude to all those who supported me throughout the course of this
research.

First and foremost, | am deeply grateful to my faculty advisor/mentor, Dr Jasdeep Singh, for their invaluable

guidance, encouragement, and insightful feedback at every stage of this study. Their expertise and patience
have been instrumental in shaping this dissertation.

REFERENCES
[1] The Competition Act, 2002 (India) — Statute governing competition law in India.

[2] Competition Commission of India. (2011). Case No. 19 of 2010: Belaire Owner's Association v. DLF
Limited.

[3] Competition Commission of India. (2016). Builders Association of India v. Cement Manufacturers
Association & Ors., Case No. 29 of 2010.

[4] Real Estate (Regulation and Development) Act, 2016 (India).

[5] Singh, A. (2019). Competition Law and Real Estate Markets in India: Challenges and Perspectives. Indian
Journal of Legal Studies, 12(2), 45-67.

[6] Joshi, R. (2020). Abuse of Dominance in Indian Real Estate Sector: A Case Law Review. National Law
Review, 5(1), 22-39.

[7] OECD. (2005). Competition Policy and Real Estate. Retrieved from https://www.oecd.org

[8] FICCI. (2022). Report on Competitive Practices in India’s Real Estate Sector. Federation of Indian
Chambers of Commerce & Industry.

IJCRT2504647 | International Journal of Creative Research Thoughts (IJCRT) www.ijcrt.org ] f608


http://www.ijcrt.org/
https://www.oecd.org/

