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Abstract:

Through a plethora of diplomatic methods of mediation, international law is used to settle international
disputes. The goal of international law is to keep the international system stable and to resolve disputes
without resorting to violence. The United Nations Security Council plays an important role in this process.
Mediation should be able to address disputes quickly and effectively, but it's not always possible to solve
every problem. International law provides a framework for settling disputes between countries. Disagreements
between countries are usually undisputed because people will often violate the law in their pursuit of their
own interests. Within the state dispute (dispute within the state), stakeholders are also bound by international
law and peace agreements. This means their actions also affect the body of customary international law that
forms customary international law. International law of state relations covers the behavior of national and
non-state actors in relation to one another. The international community does not always hold countries to the
same standards when it comes to human rights, with some countries being given more weight than others.
The responsibility of the international community in regards to intrastate disputes and peace processes where
international law applies, as well as ways to encourage states to comply with their legal obligations.
International law plays an important role in the resolution of disputes between countries, as it governs the
rights of both citizens and foreigners within a country. | wrote this research paper to explore roles of the
international law to settle dispute through mediation along with other issues including defining mediation in
the context of the international law, mechanisms of mediation in international disputes, loopholes of the
international law to settle disputes through mediation. Finally, | explored recommendations regarding this.
This research paper has been made through qualitative methods. Here, | utilized different resources from

articles, blogs, and research papers and so on.
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Introduction:

Throughout history, the importance of international law has been clear in that it has helped maintain order
and prevented causes from becoming disputes. International law has also played an important role in the
progress of mankind as a whole. Every state operates according to a set of norms or rules that have been
agreed upon by the international treaties. These norms or rules help to ensure that everyone in that state is
treated fairly and that the state functions smoothly. These norms exist in all states, whether they are written
or unwritten. International law comprises with public international law and private international law
(Slomanson, Fundamental Perspectives on International law 2011). Private international law is concerned
with the law between individuals, while public law is concerned with the law between nations. Public
international law is the law of international organizations, treaties, and other legal instruments between
governments. Private international law is the law of treaties and international agreements between private
parties. International law seeks to balance individuals and amicably settle disputes. Even though it is not quite
sophisticated, the framework tries to build a method for dealing with claims and balancing proceeds. This
statement creates a set of precepts for how a state should conduct itself. It necessitates states to protect human
rights, work together to stop terrorism, and adhere to treaty obligations. Legal Backstory a sophisticated legal
system emerges from spontaneous legal and administrative proceedings, both nationally and internationally.
For many years, international law has included mediation mechanism for resolving disputes between nation
states as well as between individual people. A dispute is defined in international law as a disagreement
between two parties on matters of law or fact. Any international dispute should be between states. The dispute
must be about a subject matter that is relevant to the objectives of the mediation process (Madhukallya, Role

of mediation in international disputes 2021)2.
Purposes of Research:
This research paper is made on the based on some purposes as following,

e To define mediation in the context of the International Law.

e To explore guidelines of mediation.

e To discuss about roles of the international Law to settle dispute through mediation.
e To find out loopholes of the International Law for settling disputes.

e To explore recommendations to implement international law through mediation.
Research Methodology:

Here | have used qualitative research methods such as various sources from articles, research papers, blogs
and legal frameworks to draft this paper. It can help people understand the problem or generate new ideas in

future.

L William R. Slomanson, in Fundamental Perspectives on International law 4-5 (2011).
2 Darshee Madhukallya, Role of mediation in international disputes (2021).
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Definition of mediation in the context of International law:

Mediation is a method of inter-state settlement that involves the interaction of external parties. The optimism
is that by helping the parties to a dispute to reach an agreement, the number of disputes would decrease and a
settlement would be possible. Disputes can be resolved by using various techniques, such as paraphrasing,
listening carefully, and being respectful. Diplomatic efforts between all of these parties are in support of the
proposal. All involved parties agree that it is the best solution for all involved. Mediation is an ideal solution
to use if the parties cannot reach an agreement on their own. If mediation continues to fail, the parties may
attempt to reach an agreement or other agreement that requires mediation to succeed (Macduff, Essays on
mediation: Dealing with disputes in the 21st Century 2016)3.

Mediation is a process that helps parties settle disputes by helping them work out an agreement on their own.
This can be done by using an impartial third party to help. The parties have the right to choose whether or not
to settle a dispute, and the terms of any agreement reached. Settlements are contracts that can be used to
resolve disputes. They are often used when parties cannot resolve their disagreements through conversation

or arbitration.

Mediation is a method of assisting two parties to interact and negotiate in good faith in order to reach a
conclusion. This can be useful in resolving dispute and it can be an excellent way to minimize the possibility
of dispute. It can really aid in the resolution of the dispute and the improvement of interaction. Each party
may seek a mutually satisfactory plan that satisfies their special needs. In any dispute, the parties always have

the full decision that also decreases the chances of failures.

Mediation is a way to prevent disputes from turning into proliferating disputes. If the parties can co-operate
to use mediation to resolve their disagreements, they may be able to maintain their correlation while resolving
their differences. Mediation is a process by which disputes can be resolved through discussions between the
parties. It can help to prevent any further dispute from occurring, and can lead to a satisfactory resolution for
all involved. If a dispute cannot be resolved through mediation, there is no guarantee that legal remedies will
be available in arbitration or other proceedings. This means it can be more difficult to reach an agreement
over a dispute (Moore, The mediation process: Practical strategies for resolving conflict 2014)%,

Guidelines of Mediation under the guidelines of the United Nations:

The interactions between the various states might be complicated at times. Dispute arises when two people
have opposing goals, and the dispute can become increasingly more obvious as the goals move further apart.
Attempts to tackle the problem are numerous. If two persons or states are unable to reach an agreement, a
third party may be needed to help them. If the dispute becomes too serious, a third person may intervene to
assist them reach a reasonable solution. Mediation may be more efficient in achieving a resolution than
traditional dispute resolution techniques. The Charter of the United Nations confers that mediation has indeed

been shown to be a successful method of addressing disputes fairly, it has been used to handle both inter-state

3 lan Macduff, Essays on mediation: Dealing with disputes in the 21st Century (2016).
4 Christopher W. Moore, The mediation process: Practical strategies for resolving conflict (2014).
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and intra-state disputes. The United Nations Mediation Guidelines list some important principles to consider
in the mediation process. The Guideline is focused on international experience and comprises inputs from
various of sources, including member states, the United Nations organization, regional bodies, and non-
governmental organizations (NGOSs). The guidelines provided with collaboration of mediators and mediation
professionals. Preparation is necessary by the state or entity acting as a mediator. These entities must be
prepared to commit the required resources as soon as possible, as well as offer ongoing support for the
mediation, which may include deploying personnel on a regular basis for mid- to long-term commitments.
Choosing a mediator with a lot of expertise and hence a good track record of resolving disputes. The mediator
must be able to be objective, knowledgeable, and trustworthy. The mediator must be knowledgeable and
capable of ending the dispute, as well as agreeable to both parties. Some disagreements can be settled
discreetly, while others may necessitate more public involvement. Utilizing mediator with experience in
resolving disputes, as well as logistical and operational assistance, can assist in achieving the mediator's
specialized requirements. It is important to bring in appropriate topic expertise as needed to guarantee project
success. Conducting dispute analyses and reviews of the placement process as needed are all part of adapting
techniques in response to changes. Media experts and their teams are being prepared for events via training.
Everybody on the team should be conscious of the gender factor in their particular field of expertise. Any
mediation panel should include a female mediator. This sends out a message to other parties about the
delegation's setup. If just some of the disputants agree to mediation, the mediator may need to be contacted,
coordinate with the agreeing parties, and gradually broaden the foundation of consent. Mediators must
establish on their position in the mediation as well as the norms of the mediation with the dispute parties.
Brokers require permission from the entity or person whose permission is required to begin developing a
viable medium. Mediators should be aware of the level of inclusivity required for the mediation to begin and
for a durable peace to be achieved that meets the needs of all parties engaged in the dispute. It is critical to be
well-informed on the opposing party's negotiating approach in order to properly deal with dispute. Mediator
can guarantee that you are aware of important stakeholders' or actors' interests and intentions by interacting
with them. Its goal is to assist disputing parties see the value of wide involvement in the process and endeavor
to eliminate any obstacles to participation. Developing measures to enhance civil society and other
stakeholders' engagement in the peace process is important, starting early and continuing all through the
process. Identifying partners supports in the development of civil society and other key stakeholders' abilities
to successfully participate. This analysis is valuable for educating and engaging the public, as well as
identifying possible grounds of dispute. In order to encourage national ownership, the mediator should discuss
closely with the parties to the dispute the form of the mediation process. Civil society and other interested
parties should be kept up-to-date on the mediation process, and they should be allowed to participate in the
methods and substance of the mediation. In order to promote fruitful mediation, it is crucial to ensure that
agreements reached between parties are properly recognized. Which parties might need help to improve their
negotiating skills? Mediators should be well-informed about international law and regulations governing their
work, and should be clear about their powers and the legal options available to them. The mediator must make

sure that the parties understand the applicable legal and cultural conventions in their situation. Mediation

[JCRT2302398 | International Journal of Creative Research Thoughts (IJCRT) www.ijcrt.org | d286


http://www.ijcrt.org/

www.ijcrt.org © 2023 IJCRT | Volume 11, Issue 2 February 2023 | ISSN: 2320-2882

initiatives involving two or more parties should be based on a single lead mediator and a consistent mandate
from the involved parties. Leadership decisions should be made through talks among the involved parties,
considering the dispute context and based on competitive advantage. This gives clarity, reduces dispute
parties' forum roaming, and makes coordination and the construction of a cohesive mediation process easier.
It is necessary to use precaution in order to obtain a high-quality peace agreement. The cost of delivering a
peaceful dispute settlement method is paid for throughout the agreement and implementation phase. The
agreement should try to address the fundamental complaints that led to the dispute, either directly in the
agreement or over time through democratic procedures by developing new methods and/or institutions to
address them. If a complete settlement appears improbable, the mediator must seek a compromise that fulfills
the minimum necessary of needs for a peaceful end of the problem (United Nations, United Nations guidance
for effective mediation 2012)°.

Roles of the international law to settle disputes through mediation:

International law is a system of rules that can help keep the peace between countries. International law is a
critical tool for ensuring peaceful resolution of international judicial disputes, such as mediation. If a state has
an indirect interest in settling an international dispute, it may still take appropriate action under international
law. International law helps keep the world in check by reinforcing common standards (Yasuaki, Conflict
Resolution (and Dispute Settlement) and International Law 2017)®. International law is an important part of
legal system, and it has helped to improve the rule of law around the world. It is a valuable resource for both
judges and lawyers, and it provides hope for a better future based on law. International law allows for the
impartiality of judicial proceedings by enabling an aggrieved party to express their dissatisfaction with the
verdicts. The advancement of international law has contributed in the advantages of mediation. This enables
disputes to be settled through conversations between the concerned parties, rather than requiring an outside
authority to take action and mediate on their best interests. International law sets out a framework for dispute
resolution by processes such as mediation. This process enables disputes to be settled in a more collaborative
and respectful manner, supporting all parties involved. Mediation is less costly than court proceedings, and
can be faster and more efficient. International law is a system of rules that can help keep the peace between

countries.
How disputes can be settled through mediation on the basis of international law:

International law is the body that regulates international affairs. They are based on international treaties and
are mandated by international bodies. There are two ways to settle disputes. The first is peaceful mean like
mediation as defined in Chapter V1 of the Charter of the United Nations, and the second is resolute means like
intervention and war. International law is intended to aid in the peaceful settlement of disputes between states.
States should use mediation to resolve international disputes. These methods can aid in the discovery of a

solution that is equitable to all parties involved. Mediation is an effective tool for resolving disputes that

5> United Nations, United Nations guidance for effective mediation (2012).
6 Onuma Yasuaki, Conflict Resolution (and Dispute Settlement) and International Law, in International Law in a
Transcivilizational World 534-587 (2017).
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cannot be resolved by either party alone, or when one party is unwilling to spend more money or take

additional steps.

Loopholes of the international law in mediation:

International law does not change and expand based on the ability of people to interact in Trans
governmental relationships, rather than through the use of sovereignty. This is especially true when it
comes to peoples and other groups who are not typically considered to have sovereign nations. These
groups often lack the resources and power to protect themselves from disputes, which leaves them
vulnerable to abuse.

Compliance with process modifications is not given the same importance in international law as it is

in some other areas of law.

Recommendations to implement international law through mediation:

The international law may evolve into a framework in which a people's ability to engage in Trans
governmental connections, rather than sovereignty, defines who is allowed to participate in it.
Considering compliance as a consequence of a process modification may be necessary in perspective
of the international law. Legal norms and judgments can be followed in order on the basis of law to
be valid.

Depending on the particular characteristics of international disputes, it may be essential to consider
the necessity for dispute settlement in the context international law.

It may be vital for parties to an international agreement to mediation indicate which obligations are
valid and enforceable and which are not.

When a country or party enters an international agreement to mediation, it has the option of choosing
the law that would apply to the pact's required provisions. This precludes any confusion regarding
the legislation that will apply to the agreement's legal provisions.

A proper mandate from the relevant national bodies may be obtained by the parties to a mediation
agreement.

Some flexibility is allowed in the parties' mediation agreement for resolving disputes, although
specific rules may be established.

It may be aware of the possibility of creating or calling on mediation mechanisms, which can be
agreed to in an agreement.

There are many of stakeholders that can aid raise mediation's portfolio, attractiveness, and efficacy.
States' ministries, Non - governmental, local government bodies, the press, and other civil societies
are among these stakeholders.

To facilitate the performing of mediation processes, a distinct organizational system may be
designed. This structure can be developed to address the importance of mediation.

International disputes can be resolved by qualified international mediators. Only skilled mediators

who have been professionally trained to resolve international disputes may be hired.
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Conclusion:

Mediation is a method of resolving conflicts that is utilized in a variety of legal systems. It has the potential
to be utilized in both criminal and business matters. The general definition of mediation is that the setting can
be the same at all levels, jurisdictions, and legal disciplines, despite the fact that mediation is extremely
different at each of these levels, jurisdictions, and legal disciplines. This article provides explanation about
mediation in international law along roles of the international law in mediation and loopholes. Mediation is a

valuable tool in international law, and it can be used in settling of different disputes.
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